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Highlights 


26789  Aliens  Labor/ETA  extends  comment  period  on 
proposed  labor  certification  process  for  the 
permanent  employment  of  aliens  in  the  United 
States. 

27070  Grain  Inspection  USDA/FCIS  reduces  fees  for 
original  inspection,  official  weighing,  and 
supervision  of  weighing  services.  (Part  IV  of  this 
issue) 

27056  Fishing  Commerce /NO  A  A  establishes  regulations 
to  govern  the  taking  of  marine  mammals  incidental 
to  Japanese  high  seas  salmon  fishing  in  the  North 
Pacific  Ocean,  and  in  the  U.S.  Fishery  Conservation 
Zone.  (Part  III  of  this  issue) 

26790  Foods  HHS/FDA  proposes  to  exempt  unit 
containers  of  foods  in  multiunit  or  multicomponent 
retail  package  when  inner  units  are  properly  labeled 
and  do  not  constitute  separate  units  for  retail  sale. 

26765  Pensions  PBCC  amends  regulations  on  valuation 
of  Plan  Benefits  in  Non-Multiemployer  Plans. 

26760  Meat  and  Poultry  Products  USDA/FSQS 

announces  annual  dollar  limitations  currently  in 
effect  for  sales  of  meat  and  poultry  products  by 
retail  stores,  exempt  from  routine  Federal 
inspection. 


CONTINUED  INSIDE 
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Highlights 


26789  Securities  SEC  extends  comment  period  on 

proposed  amendments  to  proxy  rules  and  provisions 
relating  to  shareholder  communications  generally. 

27014  Minimum  Wage  Labor/ESA  specifies  the  basic 
hourly  wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing  for  described 
classes  of  labors  and  mechanics  employed  on 
construction  projects.  (Part  II  of  this  issue) 

27074  Social  Security  HHS/Sec’y  announces  cost-of- 

living  increase  of  11.2  percent  in  benefits  under  Title 
II  and  XVI  of  the  Social  Security  Act  and  in  income 
limitations  for  beneficiaries  under  the  Supplemental 
Security  Income  Program  (Part  V  of  this  issue) 

27074  Veterans  VA  amends  regulations  regarding 

increase  in  pension  rates  and  income  limitations. 
Need  for  this  action  results  from  Social  Security 
cost-of-living  increase.  (Part  V  of  this  issue) 

Privacy  Act 

26870  HHS/HCFA 

26960  OPM 

26980  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

27014  Part  II,  Labor/ESA 

27056  Part  III,  Commerce/NOAA 

27070  Part  IV,  USDA/FGIS 

27074  Part  V,  HHS/VA 
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Federal  Raster 

Vel.  46,  No.  94 

Friday.  May  IS.  19M 

26759 

26786 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz.  and  Calif. 

PROPOSED  RULES 

Prunes  (dried)  produced  in  Calif. 

Defense  Department 

See  Army  Department;  Engineers  Corps. 

Drug  Enforcement  Administration 

NOTICES 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 

26945 

Registration  applications,  etc.;  controlled 
substances: 

Ganes  Chemicals,  Inc. 

Inspection  Service;  Food  and  Nutrition  Service; 

26945 

M.D.  Pharmaceutical,  Inc. 

Food  Safety  and  Quality  Service;  Forest  Service; 

Rural  Electrification  Administration. 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

26812 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Vam  Petroleum  Co. 

26977 

Authority  delegations: 

Regional  Regulatory  Administrators  et  al.;  Right 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

to  Financial  Privacy  Act  of  1978  functions 

26811 

Long  Island  Lighting  Co. 

Army  Department 

See  also  .Engineers  Corps. 

26810 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

ARCO  Petroleum  Products 

26807 

NOTICES 

Environmental  statements;  availability,  etc.: 

Parks  Reserve  Training  Area,  Calif.;  reacquisition 

Employment  and  Training  Administration 

PROPOSED  RULES 

or  use  of  adjoining  land  formerly  owned  by 

26789 

Alien  permanent  employment  in  U.S.;  labor 

Government 

Arts  and  Humanities,  National  Foundation 

NOTICES 

26945 

certification  process;  Canadian  railway  workers; 
extension  of  time 

NOTICES 

Employment  transfer  and  business  competition 

26957 

Meetings: 

Humanities  Panel 

Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  from 

27014 

determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

26806 

NOTICES 

Procurement  list,  1981;  additions  and  deletions  (2 

construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Alaska, 

26806 

26805 

documents) 

Procurement  list,  1981;  additions  and  deletions; 
correction 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 

Company  organizations;  multiestablishment 

26807 

Ariz.,  Fla.,  Calif.,  Conn.,  Hawaii,  Kans.,  Md.,  Ohio) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 

Uranium  mill  tailings  site,  inactive  and  vicinity 

companies 

Commerce  Department 

See  Census  Bureau;  National  Oceanic  and 

26810 

properties,  Canonsburg,  Pa.;  scoping  meetings 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Japan 

Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 

26792 

Engineers  Corps 

PROPOSED  RULES 

Permit  regulations;  hearings 

26761 

Commodity  pool  operators  and  trading  advisors; 
correction 

Consumer  Product  Safety  Commission 

NOTICES 

Complaints  issued: 

26767 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Delaware 

26806 

John  R.  Lyman  Co.,  Inc.,  et  al.;  prehearing 

26768 

Iowa;  correction 

conference 

26769 

Missouri;  correction 

IV 
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26769  North  Carolina 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

26770  (E,Z)-3.13-Octadecadien-l-OL  acetate  and  (Z,Z)- 

3,13-octadecadien-l-OL  acetate 

2677 1  Sodium  diacetate 

Pesticides;  tolerances  in  animal  feeds; 

26764  Ethyl  3-methyl-4-(methylthio)phenyl  (1- 

methylethyl)  phosporamidate 
Pesticides;  tolerances  in  food: 

26762  Bendiocarb 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

26796  Nitrogen  oxides  emission  standards,  w'aiver; 

public  hearing  cancelled;  correction 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.; 

26793  New  Jersey,  Puerto  Rico,  and  Virgin  Islands 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
26796  Isophorone;  correction 

Water  pollution  control; 

26796  State  underground  injection  control  program; 
Oklahoma  Corporation  Commission  primacy 
application 

NOTICES 

Environmental  statements;  availability,  etc.: 

26861  Agency  statements:  review  and  comment 
Meetings: 

26863  Superfund  Contracting  Symposiums 

Toxic  and  hazardous  substances  control: 

26862  Premanufacture  notices  receipts 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

26780  Personal  radio  service;  system  licensing  program 

in  General  Mobil  Radio  Service 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

26798  California;  extension  of  time 

Satellite  communications: 

26798  Securities  issuance  authorization,  borrowing  of 

money,  or  assumption  of  obligations;  termination 
of  docket 
NOTICES 
Hearings,  etc.: 

26863  Northstar  Communications  et  al. 

26864  Mobilfone  et  al. 

Federal  Deposit  insurance  Corporation 
NOTICES 

26980  Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

26772  Illinois  et  al. 

26774  Maine  et  al. 

Flood  insurance:  special  hazard  areus: 

26775,  California  et  al.  (2  documents) 

26776 

26777  Minnesota  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 

26797  Connecticut 


26798  New  Jersey 

26797  North  Dakota 

Federal  Energy  Regulatory  Commission 
NOTICES 

Natural  Gas  Policy  Act  of  1978: 

26814-  Jurisdictional  agency  determinations  {5 

26852  documents) 

Federal  Grain  inspection  Service 
RULES 

Grain  standards: 

27070  Inspection  and  weighing  services,  original;  fee 

decrease 

Federal  Home  Loan  Bank  Board 
NOTICES 

26960  Meetings;  Sunshine  Act 

Federal  Reserve  System 
NOTICES 

Applications,  etc.: 

26865  Banclndependent  Inc. 

26864  Citizens  Bancorporation 

26865  Citizens  State  Financial  Corp. 

26864  Community  Banks,  Inc. 

26865  Crown  Bancshares,  Inc. 

26865  First  Abilene  Bankshares,  Inc. 

26866  First  Broken  Arrow  Corp. 

26865  First  Bunker  Hill  Bancshares 

26866  First  Mabel  BanCorporation,  Inc. 

26866  First  Security  Banshares,  Inc.> 

26866  Grove  Bancshares,  Inc. 

26866  Guaranty  Bancorp 

26867  Moore  Financial  Group  Inc. 

26867  Nortonville  Bancshares,  Inc. 

26867  Wilber  State  Co. 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

26667  Chemical  New  York  Corp. 

26981  Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 
NOTICES 

26874  Endangered  and  threatened  species  permit 
applications  (2  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products:  - 

26762  Hexylcaine  hydrochloride  injection 

26763  Naproxen  for  solution 

26763  Oxytetracycline  premix 

PROPOSED  RULES 

Food  labeling: 

26790  Oleomargarine  and  margarine  wrappers; 

multiunit  and  multicomponent  food  packages; 
exemption 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

26868  Cyclaine  (hexylcaine  hydrochloride);  approval 
withdrawn 

Food  additives,  petitions  filed  or  withdrawn: 
26868  American  Feed  Manufacturers  Association,  Inc. 

26868  Dow  Chemical  Co. 

Meetings: 

26869  Advisory  committees,  panels,  etc. 

26869  Consumer  information  exchange  (2  documents) 
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Food  and  Nutrition  Service 
RULES 

Food  distribution  program: 

26759  Consolidation  and  technical  amendments; 

correction 

26759  Donated  foods;  reduction  in  national  average 
value  of  available  foods  or  cash  in  lieu  thereof, 
eligible  recipients  agencies,  etc.;  correction 

Food  Safety  and  Quality  Service 
RULES 

Meat  and  poultry  inspection,  mandatory: 

26760  Retail  exemptions:  sales  to  nonhousehold 
consumers;  dollar  limitation  raises 

PROPOSED  RULES 

26787  Gladiolus  Corms  (bulbs);  grade  standards; 
correction 

26787  Nuts  in  6hell,  mixed;  grade  standards 

Forest  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

26805  Richland  Creek  Wilderness  Study  Area  and 
RARE  II  Addition,  Ark.,  hearing 

Geological  Survey 
NOTICES 

26876  Failure  and  Inventory  Reporting  System  (FIRS); 
proposed  revision 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  National  Institutes 
of  Health;  Public  Health  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
26873  National  Institutes  of  Health,  National  Cancer 

Institute 

Social  security  benefits  and  supplemental  security 
income: 

27074  Cost-of-living  increases 

Health  Care  Financing  Administration 
NOTICES 

26870  Privacy  Act;  systems  of  records 

Indian  Affairs  Bureau 
RULES 

26765  Reservation  acceleration  program;  rescission 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau. 

International  Trade  Commission 

NOTICES 

Import  investigations: 

26943  Apparatus  for  continuous  production  of  copper 
rod 

Interstate  Commerce  Commission 
RULES 

Reports: 

26781  Railroads;  waybill  analysis  of  transportation  of 
property 

PROPOSED  RULES 

Motor  carriers: 

26801  Duplicate  operating  rights  under  common  control 


26799  Duplicate  operating  rights  under  common  control; 
policy  statement 
NOTICES 
Motor  oarriers: 

26929  Intercorporate  hauling  operations;  intent  to 
engage  in 

26937,  Permanent  authority  applications  (3  documents) 
26938, 

26940 

26930  Permanent  authority  applications,  restriction 
removals 

Railroad  operation,  acquisition,  construction,  etC4 
26938  Mt.  Vernon  Railway  Co.,  Inc. 

Railroad  services  abandonment: 

26928  Baltimore  &  Ohio  Railroad  Co. 

26928,  Chesapeake  &  Ohio  Railway  Co.  (2  documents) 

26929 

Rerouting  of  traffic: 

26940  Consolidated  Rail  Corp. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

26944  Role  of  Courts  Council 
Meetings: 

26945  Violent  Crime,  Attorney  General’s  Task  Force 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

PROPOSED  RULES 

26790  Regulatory  agenda;  correction 

NOTICES 

Adjustment  assistance: 

26947  Boonton  Molding  Co.  et  al. 

26947  Cal  Custom  Accessories,  Inc. 

26947  Haspel  Brothers,  Inc. 

26948  Markay  Handbags,  Inc. 

26948  Millington  Screw  Products,  Inc. 

26948  National  Mines  Corp. 

26949  VRN  International 

26949  Walter  Dyer  Leather,  Inc. 

Land  Management  Bureau 
NOTICES 

Coal  unsuitability  assessment  report 
26874  Deserado  Logical  Mining  Unit,  Colo. 

Environmental  statements;  availability,  etc.: 

26874  California  Desert  District,  Indio  Resource  Area; 

scoping  meeting 

Mine  Safety  and  Health  Administration 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

26946  ASARCO,  Inc. 

26946  Consolidation  Coal  Co. 

26946  Occidental  Oil  Shale,  Inc. 

National  Institutes  of  Health 
NOTICES 

Meetings: 

26873  Cancer  Institute,  National;  Scientific  Counselors 
Board 


VI 
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26872  Cancer  Institute,  National;  Scientific  Counselors 
Board:  location  change 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Marine  mammals: 

27056  Commercial  fishing  operations;  incidental  taking 
affecting  Japanese  high  seas  salmon  fishing  in 
North  Pacific  Ocean  and  U.S.  Fishery 
Conservation  Zone  (FCZ);  permits,  etc. 

NOTICES 

Meetings: 

26806  Mid-Atlantic  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Meetings: 

26957  Minority  Programs  in  Science  Education 
Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

26959  South  Carolina  Electric  &  Gas  Co.  et  al. 

Environmental  statements:  availability,  etc.: 

26958  Detroit  Edison  Co.;  Enrico  Fermi  Atomic  Power 
Plant,  Unit  No.  2,  Mich. 

26959  Louisiana  Power  &  Light  Co.:  Waterford  Steam 
Electric  Station,  Unit  3,  La. 

Meetings: 

26957,  Reactor  Safeguards  Advisory  Committee  (3 

26958  documents] 

26982  Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Review 

Commission 

NOTICES 

26981  Meetings:  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 
NOTICES 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 

26952  Gordon  Food  Service,  Inc. 

26949  Hastings  Construction  Co.,  Inc. 

26950  International  Harvester  Co. 

26951  Lovell's  Profit  Sharing  Trust 

26953  Semtner  Companies,  Inc. 

26955  Truman  Arnold  Distributing  Co.,  Inc. 

Pension  Benefit  Guaranty  Corporation 
RULES 

Plan  benefits  valuation: 

26765  Non-multiemployer  plans;  additional  rates 

Personnel  Management  Office 
NOTICES 

Health  benefits  program,  Federal  employees: 

26959  Group  Health  of  El  Paso,  Inc.;  plan  terminated 

26959  South  County  Health  Care  Plan:  plan  terminated 

26960  Privacy  Act;  systems  of  records 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 

26792  Unpaid  and  part-paid  mail  addressed  to  U.S. 
Government  offices 


Public  Health  Service 

NOTICES 

Meetings: 

26873  Toxicology  Program,  National;  Scientific 

Counselors  Board 

Rural  Electrification  Administration 
NOTICES 

Environmental  statements:  availability,  etc.: 

26805  Colorado-Ute  Electric  Association,  Inc. 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

26789  Proxy  rules  and  shareholder  communications; 

disclosure  requirements,  etc.:  extension  of  time 
v  NOTICES 

Hearings,  etc.: 

26961  Active  Assets  Government  Securities  Trust 

26962  Active  Assets  Money  Trust 

26964  Active  Assets  Tax-Free  Trust 

26966  Anchor  National  Life  Insurance  Co.  et  al. 

26969  Colonial  Gas  Energy  System  et  al. 

26971  Northeast  Nuclear  Energy  Co. 

26972  Philadelphia  Life  Insurance  Co.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

26966  American  Stock  Exchange,  Inc. 

26969  Chicago  Board  Options  Exchange,  Inc. 

26970  National  Association  of  Securities  Dealers,  Inc. 

26971  New  York  Stock  Exchange,  Inc. 

26975  Philadelphia  Depository  Trust  Co. 

26975  Stock  Clearing  Corp.  of  Philadelphia 
Self-regulatory  organizations:  unlisted  trading 
privileges 

26970  Midwest  Stock  Exchange,  Inc. 

26981  Meetings;  Sunshine  Act  (2  documents) 

Social  Security  Administration 
NOTICES 

Editorial  note:  For  a  document  on  cost-of-living 
increases  for  social  security  benefits  and 
supplemental  security  income,  see  entry  under 
Health  and  Human  Services  Department. 

State  Department 
NOTICES 

Authority  delegations: 

26976  Consular  Affairs  Bureau.  Assistant  Secretary  of 
State,  revocation  of  nonimmigrant  visas 

International  conferences: 

26975  Private-sector  representatives  on  U.S. 
delegations;  list 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
NOTICES 

Bonds,  Treasury: 

26976  2006-2011  series 

Veterans  Administration 
RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

27074  Pension  rates  and  income  limitations;  increase 
NOTICES 

Environmental  statements;  availability,  etc.: 

26978  Brooklyn,  N.Y.;  St.  Albans  Division,  new  laundry 

building 
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26978  St.  Louis,  Mo.;  education  addition  to  Building  No. 
2 

Meetings; 

26977  Cooperative  Studies  Evaluation  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Rural  Electrification  Administration — 

26805  Colorado-Ute  Electric  Association,  Inc.,  Pueblo, 
Colo.,  6-16-81;  Walsenburg,  Colo.,  6-17-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

26806  Mid-Atlantic  Fishery  Management  Council’s, 
Scientific  and  Statistical  Committee,  Philadelphia, 
Pa.  (open),  7-1-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
26806  John  R.  Lyman  Company,  Inc.  and  Edward  S. 

Wright,  an  officer  of  the  Corporation,  Washington, 
D.C.,  5-26-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
26863  Superfund  Contracting  Symposiums,  Atlanta,  Ga., 

5- 27-81;  Denver,  Colo.,  5-29-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

26869  Consumer  Exchange  meeting,  Detroit,  Mich,  (open), 

6- 2-81 

26869  Consumer  Exchange  meeting,  Pittsburgh,  Pa.  (open), 
6-4-81 

26869  Drug  Abuse  Advisory  Committee,  Rockville,  Md. 
(open),  6-29-81 

26869  Miscellaneous  Internal  Drug  Products  Panel, 
Rockville,  Md.  (open),  6-5-81 
26869  Oncologic  Drugs  Advisory  Committee,  Rockville, 
Md.  (open),  6-25-81 
National  Institutes  of  Health — 

26873  Board  of  Scientific  Counselors,  Division  of 

Resources,  Centers,  and  Community  Activities, 
Bethesda,  Md.  (open),  6-4  and  6-5-81 
Public  Health  Service — 

26873  National  Toxicology  Program  Board  of  Scientific 
Counselors,  Research  Triangle  Park,  N.C.  (open), 
6-23-81 


NUCLEAR  REGULATORY  COMMISSION 
26958  Reactor  Safeguards  Advisory  Committee,  Nuclear 
Safety  Research  Program  Subcommittee, 
Washington,  D.C.  (partially  open),  6-3-81 
26958  Reactor  Safeguards  Advisory  Committee, 

Reliability  and  Probabilistic  Assessment 
Subcommittee.  Washington,  D.C.  (partially  open). 
6-3-81 

VETERANS  ADMINISTRATION 
26977  Cooperative  Studies  Evaluation  Committee, 

Washington,  D.C.  (partially  open),  7-9  and  7-10-81 

CHANGED  MEETINGS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

26872  Board  of  Scientific  Counselors,  Division  of  Cancer 
Biology  and  Diagnosis,  Bethesda,  Md.,  5-14,  5-15, 
and  5-16-81 

NUCLEAR  REGULATORY  COMMISSION 
26957  Reactor  Safeguards  Advisory  Committee,  Metal 
Components  Subcommittee,  Washington,  D.C. 
(open),  5-19-81 

HEARINGS 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

26805  Richland  Creek  Wilderness  Study  Area  and  Rare  II 
Addition  Hearing  Announcement,  Arkansas, 
6-20-81 

DEFENSE  DEPARTMENT 

Corps  of  Engineers,  Department  of  Army — 

26792  Proposed  Nationwide  Permits,  Washington,  D.C., 
6-15-81;  St.  Paul,  Minn.,  6-17-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
26796  Oklahoma  Corp.  Commission  Underground 

Injection  Control  Primacy  Application,  Dallas,  Tex., 
6-15-81 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

26874  California  Desert  District.  Thermal,  Calif.,  6-20-81 

JUSTICE  DEPARTMENT 

26945  Attorney  General’s  Task  Force  on  Violent  Crime, 
Los  Angeles,  Calif,  (open),  6-2  and  6-3-81 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND  THE 
HUMANITIES 

26957  Humanities  Panel,  Washington,  D.C.  (closed),  June 
meetings 

NATIONAL  SCIENCE  FOUNDATION 
26957  Minority  Programs  in  Science  Education  Advisory 
Committee,  Washington.  D.C.  (open),  5-28-81 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  250 

Food  Distribution  Program; 
Amendment  1  to  Part  250;  Correction 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Emergency  final  rule;  correction 
and  amendment 


SUMMARY:  This  docket  corrects  an 
emergency  final  rule  on  the  food 
distribution  program  that  appeared  in 
the  Federal  Register  of  Friday,  January 
9, 1981  (46  CFR  2331-2332).  This  action 
is  necessary  to  correct  a  typographical 
error  in  a  date  given  in  the  rule,  and  to 
add  an  amendment  inadvertently 
omitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gwena  Kay  Tibbits,  Chief,  Program 
Monitoring  and  Policy  Development 
Branch,  Food  Distribution  Division, 

Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-8386. 

The  following  correction  and 
amendment  are  made  in  FR  Doc.  81-402 
appearing  on  pages  2331-2332  in  the 
issue  of  January  9, 1981: 

1.  On  page  2332  in  the  second  column, 
in  §  250.8(a),  "January  1, 1980"  is 
corrected  to  read  "January  1, 1981". 

2.  On  page  2332  in  the  second  column, 
after  amendment  3,  which  starts  5  lines 
down  from  the  top  of  the  page,  a  new 
amendment  4  is  added,  as  follows: 
***** 

4.  In  §  250.6(h),  the  phrase  “the  School 
Breakfast  Program  under  Part  250  of  this 
chapter,”  is  removed. 


Dated:  April  30, 1931. 

G.  William  Hoagland, 

Administrator,  Food  and  Nutrition  Service. 

(FR  Doc.  81-14605  Filed  5-14-81;  8:45  am) 

BILLING  CODE  3410-30-M 


7  CFR  Part  250 

Food  Distribution  Program;  Revision 
of  Regulations;  Correction 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  on  the  food  distribution 
program  that  appeared  in  the  Federal 
Register  of  Tuesday,  December  16, 1980 
(45  CFR  82894-82908).  The  action  is 
necessary  to  correct  typographical 
errors  in  citations  and  spelling. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gwena  Kay  Tibbits,  Chief,  Program 
Monitoring  and  Policy  Development 
Branch,  Food  Distribution  Division, 

Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-8386. 

The  following  corrections  are  made  in 
FR  Doc.  80-39086  appearing  on  pages 
82894-82908  in  the  issue  of  December  16, 
1980: 

1.  On  page  82896  in  §  250.1(b)(6)  in  the 
third  column,  twentieth  line  from  the 
bottom  of  the  page,  the  word  '‘weighed" 
is  corrected  to  read  “weighted”. 

2.  On  page  82897  in  column  one,  the 
second  line  of  §  250.1(b)(10),  the  date 
“1874"  is  corrected  to  read  “1974”. 

3.  On  page  82897  in  the  second 
column,  in  §  250.1(b)(ll),  "U.S.C.  612c” 
is  corrected  to  read  “7  U.S.C.  612c”. 

4.  On  page  82899  in  S  250.3.  first 
column,  in  the  definition  of  “Distributing 
agencies",  the  word  “distrubuting”  is 
corrected  to  read  "distributing”. 

5.  On  page  82900,  in  §  250.4(b)(4)  in 
the  third  column,  “reportrs”  is  corrected 
to  read  "reports”. 

6.  On  page  82904  in  the  third  column, 

§  250.6(r),  the  fifth  line  from  the  botton, 
the  word  "fund"  is  corrected  to  read 
"food”. 

7.  On  page  82905  in  column  three,  in 
§  250.8(b)(1),  “section  4(a)”  is  corrected 
to  read  “section  416,  section  32,  section 
709  and  section  4(a)". 

8.  On  page  82908  in  column  one,  in 

§  250.13(g)(3)(iii)(B),  "paragraph(f)(3)(i)” 
is  corrected  to  read  “paragraph  (g)(3)(i)”. 


Dated:  April  30, 1981. 

G.  William  Hoagland, 

Administrator,  Food  and  Nutrition  Service. 

|FR  Doc.  61-14606  Filed  M441;  8:45  am] 

BILUNG  CODE  3410-30-M 


Agricultural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Reg.  305;  Lemon  Reg.  304,  Arndt.  1) 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  Califomia-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  May  17-23, 1981,  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  May 
10-16, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
May  17, 1981,  and  the  amendment  is 
effective  for  the  period  May  10-16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  “not 
significant,”  and  not  a  major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8, 1980.  A 
regulatory  impact  anaylsis  on  the 
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marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975 

The  committee  met  again  publicly  on 
May  12, 1981  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons 
continues  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  They  shall 
not  become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910.605  is  added  as  follows: 

§  910.605  Lemon  Regulation  305. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  17. 1981, 
through  May  23, 1981,  is  established  at 
320,000  cartons. 

2.  Section  910.604  Lemon  Regulation 
304  (45  FR  25596)  is  revised  to  read  as 
follows: 

§  9 10.604  Lemon  Regulation  304. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  10. 1981, 
through  May  16, 1981,  is  established  at 
335,000  cartons. 

(Sac6. 1-19, 48  Stat.  31  as  amended;  (7  U.S.C. 
601-674)) 


Dated:  May  14, 1981. 

D.  S.  Kuryloski,  ^ 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Sendee. 

[FR  Doc.  61-14900  Filed  5-14-81;  11:59  am) 

BILLING  CODE  ?-?-M 


Food  Safety  and  Quality  Service 
9  CFR  Parts  303  and  381 
[Docket  No.  81-014] 

Federal  Meat  and  Poultry  Products 
Inspection;  Exemptions  for  Retail 
Stores 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

action:  Notice  of  adjustment  of  dollar 
limitations. 

summary:  This  notice  announces  that 
the  annual  dollar  limitations  currently  ip 
effect  for  sales  of  meat  and  poultry 
products  by  retail  stores,  exempt  from 
routine  Federal  inspection,  to 
nonhousehold  consumers  such  as  hotels, 
restaurants,  and  similar  institutions 
have  been  adjusted  upwards  to  conform 
with  price  increases  for  meat  and 
poultry  products  as  indicated  by  the 
Consumer  Price  Index.  The  adjustments 
raise  the  present  dollar  limitations  to 
$27,800  per  calendar  year  for  meat 
products  and  to  $22,200  per  calendar 
year  for  poultry'  products. 

EFFECTIVE  date:  May  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Meat  and  Poultry  Inspection 
Program,  Food  Safety  and  Quality 
Sendee,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-3219. 
SUPPLEMENTARY  INFORMATION: 
Background 

Federal  inspection  of  meat  and 
poultry  products  prepared  for  sale  and 
distribution  in  commerce  and  in  certain 
designated  States  is  required  by  law  and 
administered  by  the  Food  Safety  and 
Quality  Service  (FSQS).  However, 
section  301(c)(2)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  661(c)(2))  and 
section  5(c)(2)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  454(c)(2))  state 
that  the  general  requirement  of  routine 
Federal  inspection  .  .  shall  not  apply 
to  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  .  .  . 
when  conducted  at  any  retail  store  .  .  . 
for  sale  in  normal  retail  quantities  .  .  . 
to  consumers.  .  .  .” 

The  Department  has  enacted 
extensive  regulations  to  determine 
whether  retail  stores  qualify  for 


exemption  from  routine  Federal 
inspection  under  these  Acts  (9  CFR 
303.1(d)  and  381.10(d)).  Whether  or  not 
an  establishment  is  deemed  by  the 
Agency  to  be  an  exempt  retail 
establishment  depends,  in  part,  upon  the 
level  of  its  trade  with  nonhousehold 
consumers,  such  as  hotels,  restaurants 
and  similar  institutions.  Accordingly, 
Federal  meat  and  poultry  products 
inspection  regulations  state  in  terms  of 
dollars  the  maximum  amount  of  meat 
and  poultry  products  which  may  be  sold 
to  nonhousehold  consumers  if  the 
establishment  is  to  remain  an  exempt 
retail  establishment.  For  meat  products, 
the  maximum  amount  has  been  set  at 
$27,000  per  calendar  year.  For  poultry 
products,  the  amount  has  been  set  at 
$21,100  per  calendar  year. 

The  Federal  meat  and  poultry 
products  inspection  regulations  further 
provide  that  the  dollar  limitations  on  the 
sales  of  meat  and  poultry  products  by 
exempt  retail  stores  to  nonhousehold 
consumers  will  be  automatically 
adjusted  during  the  first  quarter  of  each 
calendar  year,  whenever  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics,  Department  of  Labor, 
indicates  a  change  of  at  least  $500, 
upward  or  downward  (9  CFR 
303.1(d)(2)(iii),  and  381.10(d)(2)(iii),  as 
amended  on  April  25, 1980  (45  FR  27919- 
27922)). 

The  Consumer  Price  Indexes  for  1980 
have  been  published  by  the  Bureau  of 
Labor  Statistics,  and,  for  that  year,  they 
indicate  a  price  increase  in  meat 
products  of  3  percent  and  in  poultry 
products  of  5  percent.  As  a  percentage 
of  the  existing  dollar  limitations,  a 
change  in  excess  of  $500  is  indicated  for 
both  meat  and  poultry  products.  When 
rounded  off  to  the  nearest  hundred,  the 
price  increases  amount  to  $800  for  meat 
products  and  $1,100  for  poultry  products. 

§§  303.1  and  381.10  [Amended] 

Accordingly,  pursuant  to  the 
regulations,  FSQS  has  automatically 
raised  the  dollar  amount  of  permitted 
sales  of  meat  and  poultry  products  to 
nonhousehold  consumers  by 
establishments  desiring  status  as  retail 
establishments  exempt  from  Federal 
inspection  requirements.  The 
adjustments  raise  the  dollar  limitations 
on  meat  products  specified  in 
§  303.1(d)(2)(iii)(6)  from  $27,000  to 
$27,800  and  on  poultry  products 
specified  in  §  381.10(d)(2)(iii)(b)  from 
$21,100  to  $22,200.  These  higher 
limitations  are  effective  for  the  calendar 
year  1981. 
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Done  at  Washington,  D.C.,  on  May  5, 1981. 
L.  L.  Gast, 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 

|FR  Doc.  81-14789  Filed  5-44-81;  8:45  air.) 

BILLING  CODE  3410-DM-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  4  and  140 

Revisions  of  Commodity  Pool 
Operator  and  Commodity  Trading 
Advisor  Regulations;  Delegation  of 
Authority 

Correction 

In  FR  Doc  81-13985,  published  at  page 
26004,  on  Friday,  May  8, 1981,  make  the 
following  corrections: 

(1)  On  page  26004,  in  the  second 
column,  in  footnote  1,  in  the  second  line, 
"markets”  should  be  corrected  to  read 
“Markets”. 

(2)  In  the  third  column,  in  the 
fourteenth  line  from  the  top  “Advisors" 
should  be  corrected  to  read  “Advisers". 

(3)  On  page  26005,  in  the  first  column, 
in  the  first  paragraph,  in  the  third  line 
“disclosure”  should  be  corrected  to  read 
"Disclosure”. 

(4)  In  the  first  column,  in  paragraph 
“A.  General  Provisions”,  in  the  fifth  line 
“reports.”  should  be  corrected  to  read 
“Reports.”. 

(5)  In  the  second  column,  in  the  fifth 
line  “specified”  should  be  corrected  to 
read  “specifies”. 

(6)  On  page  26006,  in  the  second 
column,  in  the  thirteenth  line  “is  not” 
should  be  corrected  to  read  “is  no”. 

(7)  Also  in  the  second  column,  in  the 
twenty-eighth  line  “principlas”  should 
be  corrected  to  read  “principals”. 

(8)  On  page  26015,  in  the  first  column, 
in  1 4.14(a),  in  the  first  line  “person  in” 
should  be  corrected  to  read  “person  is”. 

(9)  In  the  second  column,  in  §  4.21(a), 
in  the  eighth  line,  “before  that”  should 
be  corrected  to  read  “before  the”. 

(10)  On  page  26018,  in  §  4.21(a)(17)(i) 
the  Risk  Disclosure  Statement  should 
read  as  follows: 

RISK  DISCLOSURE  STA  TEMENT 

YOU  SHOULD  CAREFULLY 
CONSIDER  WHETHER  YOUR 
FINANCIAL  CONDITION  PERMITS 
YOU  TO  PARTICIPATE  IN  A 
COMMODITY  POOL  YOU  MAY  LOSE 
A  SUBSTANTIAL  PORTION  OR  EVEN 
ALL  OF  THE  MONEY  YOU  PLACE  IN 
THE  POOL 

IN  CONSIDERING  WHETHER  TO 
PARTICIPATE  IN  A  COMMODITY 
POOL  YOU  SHOULD  BE  AWARE 
THAT  TRADING  COMMODITY 


CONTRACTS  CAN  QUICKLY  LEAD  TO 
LARGE  LOSSES  AS  WELL  AS  GAINS. 
SUCH  TRADING  LOSSES  CAN 
•SHARPLY  REDUCE  THE  NET  ASSET 
VALUE  OF  THE  POOL  AND 
CONSEQUENTLY  THE  VALUE  OF 
YOUR  INTEREST  IN  THE  POOL  ALSO, 
MARKET  CONDITIONS  MAY  MAKE  IT 
DIFFICULT  OR  IMPOSSIBLE  FOR  THE 
POOL  TO  LIQUIDATE  A  POSITION. 

IN  SOME  CASES,  COMMODITY 
POOLS  ARE  SUBJECT  TO 
SUBSTANTIAL  CHARGES  FOR 
MANAGEMENT,  ADVISORY  AND 
BROKERAGE  FEES.  IT  MAY  BE 
NECESSARY  FOR  THOSE  POOLS 
THAT  ARE  SUBJECT  TO  THESE 
CHARGES  TO  MAKE  SUBSTANTIAL 
TRADING  PROFITS  TO  AVOID 
DEPLETION  OR  EXHAUSTION  OF 
THEIR  ASSETS.  THIS  DISCLOSURE 
DOCUMENT  CONTAINS  A  COMPLETE 
DESCRIPTION  OF  EACH  EXPENSE  TO 
BE  CHARGED  THIS  POOL 

THIS  BRIEF  STATEMENT  CANNOT 
DISCLOSE  ALL  THE  RISKS  AND 
OTHER  SIGNIFICANT  ASPECTS  OF 
PARTICIPATING  IN  A  COMMODITY 
POOL  YOU  SHOULD  THEREFORE 
CAREFULLY  STUDY  THIS 
DISCLOSURE  DOCUMENT  AND 
COMMODITY  TRADING  BEFORE  YOU 
DECIDE  TO  PARTICIPATE  IN  A 
COMMODITY  POOL 

(11)  On  page  26018,  in  §  4.21(a)(17)(ii) 
the  Risk  Disclosure  Statement  should 
read  as  follows: 

ALSO,  BEFORE  YOU  DECIDE  TO 
PARTICIPATE  IN  THIS  POOL  YOU 
SHOULD  NOTE  THAT  YOUR 
POTENTIAL  LIABILITY  AS  A 
PARTICIPANT  IN  THIS  POOL  FOR 
TRADING  LOSSES  AND  OTHER 
EXPENSES  OF  THE  POOL  IS  NOT 
LIMITED  TO  THE  AMOUNT  OF  YOUR 
CONTRIBUTION  FOR  THE  PURCHASE 
OF  AN  INTEREST  IN  THE  POOL  AND 
ANY  PROFITS  EARNED  THEREON.  A 
COMPLETE  DESCRIPTION  OF  THE 
LIABILITY  OF  A  PARTICIPANT  IN 
THIS  POOL  IS  EXPLAINED  MORE 
FULLY  IN  THIS  DISCLOSURE 
DOCUMENT. 

(12)  On  page  26018,  in  $  4.21(a)(18)  the 
Cautionary  Statement  should  read  as 
follows: 

“THE  COMMODITY  FUTURES 
TRADING  COMMISSION  HAS  NOT 
PASSED  UPON  THE  MERITS  OF 
PARTICIPATING  IN  THIS  POOL  NOR 
HAS  THE  COMMISSION  PASSED  ON 
THE  ADEQUACY  OR  ACCURACY  OF 
THIS  DISCLOSURE  DOCUMENT." 

(13)  On  page  26022,  in  §  4.31(a)(8)(i) 
the  Risk  Disclosure  Statement  should 
read  as  follows: 


RISK  DISCLOSURE  STATEMENT 

THE  RISK  OF  LOSS  IN  TRADING 
COMMODITY  CONTRACTS  CAN  BE 
SUBSTANTIAL  YOU  SHOULD 
THEREFORE  CAREFULLY  CONSIDER 
WHETHER  SUCH  TRADING  IS 
SUITABLE  FOR  YOU  IN  LIGHT  OF 
YOUR  FINANCIAL  CONDITION.  IN 
CONSIDERING  WHETHER  TO  TRADE 
OR  TO  AUTHORIZE  SOMEONE  ELSE 
TO  TRADE  FOR  YOU,  YOU  SHOULD 
BE  AWARE  OF  THE  FOLLOWING: 

(1)  YOU  MAY  SUSTAIN  A  TOTAL 
LOSS  OF  THE  INITIAL  MARGIN 
FUNDS  AND  ANY  ADDITIONAL 
FUNDS  THAT  YOU  DEPOSIT  WITH 
YOUR  BROKER  TO  ESTABLISH  OR 
MAINTAIN  A  POSITION  IN  THE 
COMMODITY  FUTURES  MARKET.  IF 
THE  MARKET  MOVES  AGAINST 
YOUR  POSITION,  YOU  MAY  BE 
CALLED  UPON  BY  YOUR  BROKER  TO 
DEPOSIT  A  SUBSTANTIAL  AMOUNT 
OF  ADDITIONAL  MARGIN  FUNDS,  ON 
SHORT  NOTICE,  IN  ORDER  TO 
MAINTAIN  YOUR  POSITION.  IF  YOU 
DO  NOT  PROVIDE  THE  REQUIRED 
FUNDS  WITHIN  THE  PRESCRIBED 
TIME,  YOUR  POSITION  MAY  BE 
LIQUIDATED  AT  A  LOSS,  AND  YOU 
WILL  BE  LIABLE  FOR  ANY 
RESULTING  DEFICIT  IN  YOUR 
ACCOUNT. 

(2)  UNDER  CERTAIN  MARKET 
CONDITIONS,  YOU  MAY  FIND  IT 
DIFFICULT  OR  IMPOSSIBLE  TO 
LIQUIDATE  A  POSITION.  THIS  CAN 
OCCUR,  FOR  EXAMPLE,  WHEN  THE 
MARKET  MAKES  A  “LIMIT  MOVE.” 

(3)  THE  PLACEMENT  OF 
CONTINGENT  ORDERS  BY  YOU  OR 
YOUR  TRADING  ADVISOR,  SUCH  AS 
A  “STOP-LOSS”  OR  "STOP-LIMIT” 
ORDER,  WILL  NOT  NECESSARILY 
LIMIT  YOUR  LOSSES  TO  THE 
INTENDED  AMOUNTS,  SINCE 
MARKET  CONDITIONS  MAY  MAKE  IT 
IMPOSSIBLE  TO  EXECUTE  SUCH 
ORDERS. 

(4)  A  "SPREAD"  POSITION  MAY 
NOT  BE  LESS  RISKY  THAN  A  SIMPLE 
“LONG"  OR  “SHORT’  POSITION. 

(5)  THE  HIGH  DEGREE  OF 
LEVERAGE  THAT  IS  OFTEN 
OBTAINABLE  IN  FUTURES  TRADING 
BECAUSE  OF  THE  SMALL  MARGIN 
REQUIREMENTS  CAN  WORK 
AGAINST  YOU  AS  WELL  AS  FOR 
YOU.  THE  USE  OF  LEVERAGE  CAN 
LEAD  TO  LARGE  LOSSES  AS  WELL 
AS  GAINS. 

IN  SOME  CASES,  MANAGED 
COMMODITY  ACCOUNTS  ARE 
SUBJECT  TO  SUBSTANTIAL 
CHARGES  FOR  MANAGEMENT  AND 
ADVISORY  FEES.  IT  MAY  BE 
NECESSARY  FOR  THOSE  ACCOUNTS 
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THAT  ARE  SUBJECT  TO  THESE 
CHARGES  TO  MAKE  SUBSTANTIAL 
TRADING  PROFITS  TO  AVOID 
DEPLETION  OR  EXHAUSTION  OF 
THEIR  ASSETS.  THIS  DISCLOSURE 
DOCUMENT  CONTAINS  A  COMPLETE 
DESCRIPTION  OF  EACH  FEE  TO  BE 
CHARGED  TO  YOUR  ACCOUNT  BY 
THE  COMMODITY  TRADING 
ADVISOR. 

THIS  BRIEF  STATEMENT  CANNOT 
DISCLOSE  ALL  THE  RISKS  AND 
OTHER  SIGNIFICANT  ASPECTS  OF 
THE  COMMODITY  FUTURES 
MARKETS.  YOU  SHOULD 
THEREFORE  CAREFULLY  STUDY 
THIS  DISCLOSURE  DOCUMENT  AND 
FUTURES  TRADING  BEFORE  YOU 
TRADE. 

(14)  On  page  26022,  in  §  4.31(a)(8)(H) 
the  Risk  Disclosure  Statement  should 
read  as  follows: 

THIS  COMMODITY  TRADING 
ADVISOR  IS  PROHIBITED  BY  LAW 
FROM  ACCEPTING  FUNDS  IN  THE 
TRADING  ADVISOR  S  NAME  FROM  A 
CLIENT  FOR  TRADING  COMMODITY 
INTERESTS.  YOU  MUST  PLACE  ALL 
FUNDS  FOR  TRADING  IN  THIS 
TRADING  PROGRAM  DIRECTLY 
WITH  A  FUTURES  COMMISSION 
MERCHANT. 

(15)  On  page  26022,  in  §  4.31(a)(9)  the 
Cautionary  Statement  should  read  as 
follows: 

‘THE  COMMODITY  FUTURES 
TRADING  COMMISSION  HAS  NOT 
PASSED  UPON  THE  MERITS  OF 
PARTICIPATING  IN  THIS  TRADING 
PROGRAM  NOR  HAS  THE 
COMMISSION  PASSED  ON  THE 
ADEQUACY  OR  ACCURACY  OF  THIS 
DISCLOSURE  DOCUMENT." 

BILLING  COOE  1505-01-M 


21  CFR  Part  193 

IFAP  8H5197/T65;  PH-FRL- 1827-8] 

Tolerances  for  Pesticides  in  Food 
Administered  by  the  Environmental 
Protection  Agency;  Bendiocarb 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  renews  a  food 
additive  regulation  related  to  the 
experimental  use  of  the  insecticide 
bendiocarb  (2,2-dimethyl-l,3- 
benzodioxol-4-ol  methyl  carbamate)  and 
its  metabolites  2,2-dimethyl-l,3- 
benzodioxol-4-ol  and  V-hydroxymethyl 
bendiocarb  in  or  on  com.  The  regulation 
was  requested  by  Fisons  Corp.  This  rule 
will  permit  the  marketing  of  com  oil 
while  further  data  is  collected  on  the 
subject  pesticide. 


EFFECTIVE  DATE:  Effective  on  May  15, 
1981. 

address:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Ellenberger,  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
400,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7024). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  July  25, 1980  (45  FR  49542) 
that  a  temporary  food  additive 
regulation  had  been  established  for 
residues  of  the  insecticide  bendiocarb 
(2,2-dimethyl-l,3-benzodioxol-4-ol 
methyl  carbamate)  and  its  metabolites 
2,2-dimethyl-l,3-benzodioxol-4-ol  and  N- 
hydroxymethyl  bendiocarb  in  or  on  corn 
oil. 

The  metabolism  of  bendiocarb  is 
adequately  understood  and  an  adequate 
analytical  method  (GLC  system 
equipped  with  electron  capture  detector) 
is  available  for  enforcement  purposes. 

No  actions  are  currently  pending  against 
the  continued  registration  of  bendiocarb 
nor  are  there  any  other  relevant 
considerations  involved  in  renewing  this 
tolerance.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  and  it  is  concluded 
that  the  tolerance  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  1, 

1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulator}'  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
region;  and  it  will  not  have  significant 


adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-ba6ed  enterprises  in 
domestic  or  export  markets.  In  general, 
tolerance  regulations  have  beneficial 
impacts  on  affected  industries  and  the 
public. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effective  on:  May  15, 1981. 

(Sec.  409(c)(1),  72  Stat.  1786,  21  U.S.C. 
348(c)(1)) 

Dated:  April  22, 1981. 

James  M,  Codon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore,  Subpart  A  of  21  CFR  Part 
193  is  amended  by  revising  §  193.152(c) 
to  read  as  follows: 

§  193.152  2,2-dimethyi-1,3-benzod!oxo!-4- 
©1  methyl  carbamate. 

*  *  *  *  * 

(c)  A  tolerance  of  0.1  part  per  million 
(ppm)  is  established  for  residues  of  the 
insecticide  bendiocarb  (2,2-dimethyl-l,3- 
benzodioxol-4-ol  methyl  carbamate)  and 
its  metabolites  2,2-dimethyl-l,3- 
benzodioxol-4-ol  and  Af-hydroxymethyl 
bendiocarb  in  com  oil  intended  for  food 
use  resulting  from  the  application  of  the 
insecticide  to  the  raw  agricultural 
commodity  growing  com.  Such  residues 
may  be  present  therein  only  as  a  result 
of  the  application  of  the  insecticide  to 
growing  com  under  an  experimental  use 
permit  which  expires  January  27, 1982. 

[FR  Doc.  81-14717  Filed  5-14-81;  8:45  am) 

BILLING  CODE  6560-32-H 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not 
Subject  to  Certification 

Hexyicaine  Hydrochloride  Injection 
agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

Summary:  The  Food  and  Drug 
Administration  (FDA)  is  removing  that 
portion  of  the  animal  drug  regulations 
which  reflects  approval  of  a  new  animal 
drug  application  (NADA)  providing  for 
use  of  1  and  5  percent  hexyicaine 
hydrochloride  injections  as  local 
anesthetics  in  cattle,  horses,  and  dogs. 
The  sponsor,  Merck  Sharp  &  Dohme 
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Research  Laboratories,  requested  the 
withdrawal  of  approval. 

EFFECTIVE  DATE:  Effective  on  May  25, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT*. 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1846. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  8-018  is  withdrawn.  This 
document  amends  the  regulations  by 
removing  that  section  which  reflects 
approval  of  this  NADA. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e))),  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  Part  522  is  amended  by 
removing  §  522.1143  Hexylcaine 
hydrochloride  injection. 

Effective  date.  Effective  on  May  25, 
1981. 

(Sec.  512(e),  82  Stal.  345-347  (21  U.S.C. 
360b(e)).) 

Dated:  May  7, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  81-14389  Filed  5-14-81;  8:45  am) 

BILLING  CODE  4110-03-M 

21  CFR  Part  522 

Naproxen  for  Solution;  New  Animal 
Drug  Application 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Syntex  Corp.,  providing  for  use  of  a 
lyophilized  naproxen  powder  to  prepare 
a  sterile  aqueous  injectable  used  for 
horses  for  relief  of  inflammation  and 
associated  pain  and  lameness  exhibited 
with  myositis  and  other  soft  tissue 
diseases  of  the  musculoskeletal  system. 
EFFECTIVE  DATE:  March  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Syntex 
Corp.,  3401  Hillview  Ave.,  Palo  Alto,  CA 
94304,  filed  a  supplemental  NADA  (96- 
675)  providing  for  use  of  a  lyophilized 
naproxen  powder  to  prepare  a  10 
percent  sterile  aqueous  injectable 
solution  for  administration  to  horses  for 
relief  of  inflammation  and  associated 
pain  and  lameness  exhibited  with 
myositis  and  other  soft  tissue  diseases 
of  the  musculoskeletal  system.  Use  of 
the  product  is  identical  to  that  of 
Syntex’s  approved  injectable  naproxen 
solution  and  naproxen  oral  granules  (see 
21  CFR  520.1468  and  522.1468). 
Bioequivalence  between  the  approved 
injectable  solution,  the  oral  granules, 
and  the  new  reconstituted  injectable 
solution  is  established  by  a  plasma 
blood  level  cross-over  study.  Approval 
of  this  reconstituted  injectable  does  not 
change  current  use  of  the  drug.  The 
supplement  is  approved  and  the 
regulations  amended  to  reflect  the 
approval.  Under  the  Bureau  of 
Veterinary  Medicine’s  supplemental 
approval  policy  (proposed  21  CFR 
514.106(b)(2))  (see  42  FR  64367; 

December  23, 1977),  this  is  a  Category  11 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 


redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  by  redesignating  existing 
§  522.1468  as  {  522.1468a,  and  by  adding 
new  §  §  522.1468  and  522.1468b,  to  read 
as  follows: 

§  522.1488  Naproxen  injectable  dosage 
forms. 

§  522.1468a  Naproxen  solution. 


§  522.1468b  Naproxen  for  solution. 

(a)  Specifications.  The  drug  is  a 
lyophilized  powder  which  is 
reconstituted  with  sterile  water  for 
injection  to  form  a  10  percent  sterile 
aqueous  solution  (100  milligrams  per 
milliliter). 

(b)  Sponsor.  See  000033  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use  in  horses.  (1) 
Dosage.  Five  milligrams  per  kilogram  of 
body  weight  intravenously  followed  by 
maintenance  oral  therapy  of  10 
milligrams  per  kilogram  of  body  weight 
twice  daily  for  up  to  14  consecutive 
days. 

(2)  Indications  for  use.  For  relief  of 
inflammation  and  associated  pain  and 
lameness  found  with  myositis  and  other 
soft  tissue  diseases  of  the 
musculoskeletal  system. 

(3)  Limitations.  Not  for  use  in  horses 
intended  for  food.  Federal  Law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. ' 

Effective  date.  May  15, 1981. 

(Sea  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))-) 
Dated:  May  6, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  81-14716  Filed  5-14-81: 845  am) 

BILLING  CODE  4110-03-M 

21  CFR  Part  558 

Oxytetracycline;  New  Animal  Drug 
Application 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  amends  the  animal  drug 
regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Pfizer,  Incx, 
providing  for  safe  and  effective  use  of  a 
100-gram-per-pound  oxytetracycline 
premix  for  the  manufacture  of  a  500- 
gram-per-ton  medicated  broiler  feed 
used  as  an  aid  in  the  reduction  of 
mortality  due  to  air  sacculitis  caused  by 
sensitive  strains  of  E.  coli. 

EFFECTIVE  DATE:  May  15, 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  Pfizer, 

Inc.,  235  E.  42d  St.,  New  York,  NY  10017, 
filed  a  supplemental  NADA  (103-758) 
providing  for  safe  and  effective  use  of  a 
100-gram-per-pouiid  oxytetracycline 
premix  for  the  manufacture  of  a 
complete  broiler  feed  containing  500 
grams  of  oxytetracycline  per  ton  to  be 
used  as  an  aid  in  the  reduction  of 
mortality  due  to  air  sacculitis  caused  by 
E.  coli  sensitive  to  oxytetracycline. 

Pfizer  currently  holds  approval  for  use 
of  10-  and  50-gram-per-pound 
oxytetracycline  premixes  for  the 
manufacture  of  medicated  feeds,  also  to 
be  used  for  the  treatment  of  this  disease 
in  broilers.  This  supplemental  NADA 
provides  for  a  new  premix  concentration 
and  does  not  change  the  currently 
approved  use  of  this  drug.  Accordingly, 
this  approval  will  not  result  in  an 
increased  risk  of  exposure  to  levels  of 
the  drug  in  food.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977),  this  is  a 
Category  II  supplemental  approval 
which  does  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
original  approval.  This  supplemental 
NADA  is  approved,  and  the  regulations 
are  amended  to  reflect  this  approval. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.450  by  revising 
paragraph  (a)  to  read  as  follows: 

§  558.450  Oxytetracycline. 

(a)  Approvals.  Premix  levels 
equivalent  to  10  and  50  grams  per  pound 
of  oxytetracycline  hydrochloride  for  use 
as  in  paragraph  (e)  of  this  section,  and  a 
premix  level  equivalent  to  100  grams  per 


pound  of  oxytetracycline  hydrochloride 
for  use  as  in  paragraph  (e)(1),  table  1, 
item  (v)  of  this  section,  granted  to  No. 
000069  in  §  510.600(c)  of  this  chapter. 
***** 

Effective  date.  May  15, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i}).) 

Dated:  May  8, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  81-14716  Filed  6-14-81;  8:45  ami 

BILLING  CODE  4110-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

IFAP  6H5145/T74;  PH-FRL-1816-8] 

Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Ethyl  3-Methyl-4-(Methylthio)Phenyl 
(1-Methylethyl)  Phosphoramidate 
agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  regulation  renews  a  feed 
additive  regulation  permitting  the 
experimental  use  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)phenyl  (1- 
methylethyl)phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
pineapple  bran.  This  regulation  was 
requested  by  the  Pineapple  Growers' 
Assoc,  of  Hawaii.  This  rule  will  permit 
the  marketing  of  pineapple  bran  while 
further  data  are  collected  on  the  subject 
nematocide. 

EFFECTIVE  DATE:  Effective  on  May  15, 
1981. 

address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
418,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7060). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  September  9, 1977 
(42  FR  45304)  that  a  regulation  had  been 
established  permitting  the  experimental 
use  of  the  nematocide  ethyl  3-methyl-4- 
(methylthio)phenyl  (1-methylethyl) 
phosphoramidate  in  pineapple  bran 
resulting  from  the  application  of  the 
nematocide  to  growing  pineapples  with 
a  tolerance  limitation  of  10  parts  per 
million  (ppm).  This  regulation  was 
requested  by  the  Pineapple  Growers’ 


Association,  1902  Financial  Plaza  of  the 
Pacific,  Honolulu,  HI  96813.  The  petition 
was  submitted  in  conjunction  with  two 
experimental  use  permits  that  were 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended,  (92  Stat.  819;  7  U.S.C.  136). 

The  Pineapple  Growers'  Association 
has  requested  a  renewal  of  the 
temporary  feed  additive  to  permit  the 
continued  marketing  of  pineapple  bran 
while  additional  data  are  being 
obtained. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  which  are 
being  renewed  under  FIFRA. 
Accordingly,  the  feed  additive 
regulation  is  renewed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  15, 
1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA.  Rm.  M-3708  (A- 
110),  401  M  St.  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  general, 
tolerance  regulations  have  beneficial 
impacts  on  affected  industries  and  the 
public. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

For  information  on  the  Regulatory 
Flexibility  Act  requirements,  see  the 
Appendix  to  this  rule. 

Effective  date:  May  15, 1981. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 
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Dated:  April  17, 1981. 

James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore,  21  CFR  Part  561  is 
amended  by  revising  §  561.232(a)  as 
follows: 

§  561.232  Ethyl  3-methyl-4- 
(methylthio)phenyl  (1-methylethyl) 
phosphoramidate. 

(a)  A  tolerance  of  10  parts  per  million 
is  established  for  the  combined  residues 
of  the  nematocide  ethyl  3-methyl-4- 
(methylthio)phenly  (1-methylethyl) 
phosphoramidate  and  its  cholinesterase- 
inhibiting  metabolites  in  pineapple  bran 
resulting  from  application  of  the 
nematocide  in  accordance  with  the 
provisions  of  an  experimental  use 
permit  that  expires  August  31, 1985. 

*  *  ♦  •  • 

Appendix 
l FAP6H5145/T74 ] 

Feed  Additive  Regulation 

CeYtification  under  Regulatory  Flexibility 
Act:  Congress  recently  enacted  the 
Regulatory  Flexibility  Act  (Pub.  L.  96-543, 94 
Stat.  1164,  5  U.S.C.  601-612).  The  purpose  of 
the  Act  is  to  assure  that  the  Agency  analyzes 
the  effect  of  regulatory  requirements  on  small 
businesses,  government  jurisdictions,  and 
organizations  (collectively  referred  to  as 
"small  entities").  The  law  requires  that  all 
“notice  and  comment”  rulemaking  both 
proposed  and  final,  be  accompanied  by  an 
initial  or  final  regulatory  flexibility  analysis, 
or  by  a  certification  by  the  Administrator  that 
no  such  analysis  is  necessary  because  the 
regulation  will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entitles. 

Under  Sec.  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended  (21 
U.S.C.  346a),  the  Agency  is  authorized  to 
establish  by  regulation  tolerance  levels,  or 
exemptions  from  the  requirements  for  a 
tolerance,  for  pesticides  resulting  in  residues 
on  raw  agricultural  commodities.  Under  Sec. 
409  of  the  same  Act  (21  U.S.C.  348),  the 
Agency  is  authorized  to  issue  regulations 
establishing  permissible  levels  of  residues  of 
pesticides  found  as  additives  in  processed 
food  or  feed.  These  tolerance  and  additive 
regulations  are  intended  to  protect  the  public 
while  giving  appropriate  consideration  to  the 
production  of  an  adequate,  wholesome  and 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  residues  on  food  or 
feed.  This  generally  has  beneficial  economic 
impacts  on  the  producer,  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  sale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide,  usually  a  grower  or  food  processor, 
who  would  otherwise  not  be  able  to  sell 
crops  containing  residues  of  that  pesticide. 

This  rule  amends  21  CFR  Part  561  by 
revising  |  561.232(a)  to  extend  the  expiration 


date  of  the  temporary  tolerance  to  August  31, 
1985.  Without  this  extension,  it  would  be 
illegal  for  Pineapple  Growers’  Association  of 
Hawaii  to  market  pineapple  bran  from 
pineapple  treated  with  the  nematocide,  ethyl- 
3-methyl-4-(methylthio)phenyl(l-methylethyl) 
phosphoramidate.  This  rule  removes  the  need 
to  destroy  rather  than  utilize  the  pineapple 
bran  in  channels  of  commerce. 

Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not,  if 
promulgated,  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  April  3, 1981. 

Walter  C.  Barber,  Jr., 

Acting  Administrator. 

(FR  Doc.  81-14722  Filed  5-14-81;  8:45  am| 

BILLING  CODE  6560-32-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  5 

Reservation  Acceleration  Program 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Rescission  of  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  rescinding  the  regulations  governing 
the  Reservation  Acceleration  Program, 
which  established  procedures  by  which 
Indian  or  Native  Alaska  communities 
could  negotiate  with  the  Bureau  of 
Indian  Affairs  to  restructure  the 
Bureau’s  programs.  The  program  was 
not  successful  in  achieving  its  goals  and 
was  terminated  in  1973. 

EFFECTIVE  DATE:  This  action  takes  effect 
on  May  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Etheridge,  Attorney-Adviser, 
Office  of  the  Solicitor,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
telephone  (202)  343-8526. 
SUPPLEMENTARY  INFORMATION:  The 
authority  of  the  Secretary  of  the  Interior 
to  rescind  these  regulations  is  contained 
in  43  U.S.C.  1457, 25  U.S.C.  2  and  9, 5 
U.S.C.  301  and  Reorganization  Plan  No. 

3  of  1950  (64  Stat  1262).  The  authority  of 
the  Secretary  has  been  delegated  to  die 
Assistant  Secretary — Indian  Affairs  in 
209  DM  a 

The  Reservation  Acceleration 
Program  was  established  in  1972  as  a 
pilot  project  to  give  tribal  leaders  more 
involvement  in  deciding  how  BLA 
services  are  delivered  to  tribal  members. 
The  program  was  not  successful  in 
achieving  its  goals  and  was  terminated 
in  1973.  A  number  of  legislative  actions 
beginning  with  the  Indian  Self- 
Determination  and  Education 


Assistance  Act  of  1975,  Pub.  L  93-638, 
have  been  more  effective  in  achieving 
the  goals  of  the  Reservation 
Acceleration  Program.  Current 
proposals  to  provide  block  funding  to 
tribes  will  also  be  much  more  effective 
in  achieving  those  goals. 

The  primary  author  of  this  document 
is  David  Etheridge,  Office  of  the 
Solicitor,  Division  of  Indian  Affairs. 
Department  of  the  Interior. 

It  has  been  determined  that  rescission 
of  this  Part  is  not  a  major  rule  as  that 
term  is  defined  in  Executive  Order  12291 
of  February  17, 1981, 46  FR  13193, 
because  it  will  have  no  economic  impact 
on  the  public. 

It  has  been  determined  that  rescission 
of  this  Part  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354  and  43  CFR  Part  14. 45  FR  85376. 

The  rule  that  is  being  rescinded  has 
no  impact  on  the  public.  For  that  reason 
an  opportunity  for  public  comment  on 
this  action  is  unnecessary.  Because 
there  is  no  impact  on  the  public  there  is 
also  no  need  to  publish  this  document  30 
days  before  its  effective  date. 
Accordingly,  good  cause  exists  to  make 
this  action  effective  immediately  on 
May  15, 1981. 

PART  5— RESERVATION 
ACCELERATION  PROGRAM  (RAP) 
(REMOVED] 

Part  5  of  Title  25  of  the  Code  of 
Federal  Regulations  is  removed. 

Dated:  April  23, 1981. 

James  F.  Canan, 

Acting  Deputy  Assistant  Secretary,  Indian 
Affairs. 

JFR  Doc  81-14672  Filed  5-14-61;  8:45  am) 

BILUNG  CODE  4310-02-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Valuation  of  Plan  Benefits  in 
Nonmultiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  increase  rates  and  factors  for  the 
period  beginning  June  1, 1981.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
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plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (the  “Act"). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act,  die  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  guaranteed  benefits 
provided  under  the  plan.  If  the  assets 
are  insufficient,  the  PBGC  will  pay  the 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2610  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  June  1, 1981,  and  enables  the  PBGC 
and  plan  administrators  to  value  the 
benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  PBGC  publishes  a  notice 
revising  them. 

This  rule  also  changes  the  format  of 
Appendix  B  to  Part  2610  from  narrative 
to  tabular  form.  The  change  is  intended 
to  assist  the  public  by  presenting  the 
interest  rates  and  factors  in  a  clearer, 
more  graphic  manner. 

EFFECTIVE  DATE:  June  1, 1981. 

FOR  Ft  RTHER  INFORMATION  CONTACT: 

Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  N.W.,  Washington,  D.C.  20006. 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 

January  28, 1981,  (46  FR  9492)  the 
Pension  Benefit  Guaranty  Corporation 
(the  “PBGC")  issued  a  final  regulation 
establishing  the  methods  for  valuing 
plan  benefits  of  terminating  non¬ 
multiemployer  plans  covered  under  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1001  et 
seq.  (1976),  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L.  No.  96- 
364,  94  Stat.  1208.  That  regulation 
contains  a  number  of  formulas  for 
valuing  different  types  of  benefits.  In 
addition,  Appendix  B  to  the  regulation 
sets  forth  the  various  interest  rates  and 
factors  that  are  to  be  used  in  the 
formulas.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

When  first  published,  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 


terminated  on  or  after  September  2, 

1974,  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1, 1975,  but  before  April  1, 
1981.  (29  CFR  2610  (1980),  45  FR  64907, 

45  FR  75658,  45  FR  75209,  45  FR  82172,  46 
FR  3510). 

On  March  13  and  March  24, 1981,  the 
PBGC  published  rates  for  plans  that 
terminate  on  or  after  April  1..1981  (46  FR 
16685  and  46  FR  18312).  Changes  in  the 
financial  and  annuity  markets  have 
necessitated  a  corresponding  change  in 
the  rates  used  by  the  PBGC  to  value 
benefits.  Accordingly,  this  notice 
changes  the  rates  in  Appendix  B  to  add 
a  set  of  interest  rates  and  factors  for 
plans  that  terminate  on  or  after  June  1, 
1981.  These  rates  and  factors  will 
remain  in  effect  until  such  time  as  PBGC 
publishes  another  notice  which  changes 
the  rates. 

As  a  rule,  the  rates  will  be  in  effect  for 
at  least  one  month.  If  the  rates  are  to  be 
changed.  PBGC  will  publish  a  notice  in 
the  Federal  Register,  normally  by  the 
15th  of  the  month  prior  to  the  month  for 
which  the  new  rates  will  be  effective.  If 
no  change  is  to  be  made,  no  notice  will 
be  published,  and  the  current  rates  will 
remain  in  effect  until  further  notice. 

The  format  of  Appendix  B  is  also 
changed  by  this  document  from  a 
narrative  form  to  a  tabular  form.  The 
table  displays  all  the  previously- 
published  sets  of  interest  rates  and 
factors  with  the  time  period  for  which 
each  is  effective.  This  will  increase  the 
readability  of  the  rates  and  reduce  the 
size  of  the  Appendix, 

Because  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980 
established  a  new  insurance  program  for 
multiemployer  plans,  we  note  that  the 
rates  and  factors  contained  in  Appendix 


B  to  Part  2610  are  applicable  to  non¬ 
multiemployer  plans  only. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly,  so  that  the  rates  can  reflect, 
as  accurately  as  possible,  current 
market  conditions.  The  PBGC  has  found 
that  the  public  interest  is  best  served  by 
issuing  the  rates  and  factors  on  a 
prospective  basis  so  that  plans  may  be 
able  to  calculate  the  value  of  plan 
benefits  before  submitting  a  notice  of 
intent  to  terminate.  Also,  plans  will  be 
able  to  predict  employer  liability  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  June  1, 1981, 
and  because  no  adjustment  by  ongoing 
plans  is  required  by  this  amendment,  the 
PBGC  finds  that  good  cause  exists  for 
making  the  rates  set  forth  in  this 
amendment  to  the  final  regulation 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  determined  that  this  is 
not  a  “major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17, 1981,  (46  FR  13193)  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  employment, 
investment,  productivity,  innovation  or 
competition. 

In  consideration  of  the  foregoing,  Part 
2610  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
by  revising  Appendix  B  to  read  as 
follows: 


Appendix  B — Interest  Rates  and  Quantities  Used  to  Value  Immediate  and  Deferred 

Annuities 

In  the  table  that  follows,  the  immediate  annuity  rate  is  used  to  value  immedi¬ 
ate  annuities,  to  compute  the  quantity  “Gy”  for  deferred  annuities  and  to  value 
both  portions  of  a  refund  annuity.  An  interest  rate  of  5%  shall  be  used  to  value 
death  benefits  other  than  the  decreasing  term  insurance  portion  of  a  refund  annu¬ 
ity.  For  deferred  annuities,  ki,  k2,  ka,  m,  and  n2  are  defined  in  §  2610.45. 


set 

For  plans  with  a  valuation  date 

Immediate 

Deferred  annuities 

On  or  after 

Before 

annuity  rate 

k, 

k. 

k. 

n, 

r h 

1 

9-2-74 

10-1-75 

‘8.00 

1.0726 

1  0575 

1.0425 

7 

8 

2 

10-1-75 

1-1-76 

7.75 

1.0726 

1.0575 

1.0425 

7 

7 

3 

1-1-76 

3-1-76 

8.00 

1.0725 

1  0525 

1.0400 

7 

10 

4 

3-1-78 

6-1-76 

725 

1  0700 

1.0500 

1.0400 

7 

10 

t 

.  6-1-76 

9-1-76 

7.25 

1.0675 

1.0475 

1.0350 

7 

10 

6 

9-1-78 

12-1-76 

7.00 

1  0600 

1.0475 

1.0350 

8 

10 

7 

12-1-76 

3-1-77 

7.00 

1.0625 

1.0475 

1.0375 

7 

10 

8 

3-1-77 

6-1-77 

1  '  7.00 

1.0600 

1.0475 

1.0350 

8 

10 

9 

6-1-77 

12-1-77 

6.75 

1.0625 

1.0490 

1.0375 

8 

10 

10 

12-1-77 

3-1-78 

875 

1.0625 

1.0450 

1  0375 

8 

10 

11 

3-1-78 

6-1-78 

7.00 

1.0625 

1  0475 

1  0375 

7 

10 

12 

6-1-78 

9-1-78 

7.25 

1.0675 

1  0475 

1.0350 

7 

10 

13 

9-1-78 

3-1-79 

7.25 

1.0675 

1.0475 

1.0350 

7 

10 
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i  set 

For  plans  with  a  valuation  date 

Immediate  _ 

Deferred  annuities 

On  or  after 

Before 

annuity  rate 

k, 

k> 

k. 

n, 

n. 

14 

3-1-79 

6-1-79 

7.50 

1.0675 

1.0550 

1.0400 

7 

8 

15 

6-1-79 

9-1-79 

7.50 

1.0675 

1.0550 

1.0400 

7 

8 

16 

9-1-79 

12-1-79 

7.75 

1.0700 

1.0575 

1.0400 

7 

8 

17 

12-1-79 

3-1-80 

8.50 

1.0775 

1.0650 

1.0400 

7 

8 

18 

3-1-80 

6-1-80 

8.75 

1.0800 

1.0675 

1.0400 

7 

8 

19 

6-1-80 

9-1-80 

8.75 

1.0800 

1.0675 

1.0400 

7 

8 

20 

9-1-80 

12-1-80 

9.00 

1.0825 

1.0700 

1.0400 

7 

8 

21 

12-1-80 

1-1-81 

9.25 

1.0850 

1.0725 

1.0400 

7 

8 

22 

1-1-81 

2-1-81 

9.50 

1.0875 

1.0750 

1.0400 

7 

8 

23 

2-1-81 

4-1-81 

9.75 

1.0900 

1.0775 

1.0400 

7 

8 

24 

4-1-81 

6-1-81 

10.00 

1.0925 

1.0800 

1.0400 

7 

8 

25 

6-1-81  _. 

_ _ 

10.25 

1.0950 

1.0825 

1.0400 

7 

8 

1  Percent 

(Secs.  4002(b)(3),  4041(b),  4044,  4062(b)(1)(A),  Pub.  L.  93-406,  88  Stat.  1004,  1020,  1025-27, 1029, 
(1974)  (29  U.S.C.  1302, 1341,  1344,  1362),  as  amended  by  Secs.  403(1),  403(d)  and  402(a)(7),  Pub. 
L  96-364,  94  Stat.  1302,  1301,  1299  (1980). ) 

Issued  at  Washington,  D.C.,  on  this  30th  day  of  April. 

Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty  Corporation. 

[FR  Doc.  81-14341  Filed  5-14-81;  8:45  am) 

BILLING  CODE  7708-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-3-FRL  1813-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision;  Delaware 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator’s  approval  of  a  revision  to 
the  State  of  Delaware’s  State 
Implementation  Plan  (SIP)  which  is 
intended  to  establish  an  Ambient  Air 
Quality  Monitoring  Network  under  40 
CFR,  Part  58  (State  &  Local  Air 
Monitoring  System  or  SLAMS). 

The  data  will  be  used,  for  determining 
the  status  of  attainment  of  National 
Ambient  Air  Quality  Standards 
(NAAQS),  as  a  basis  for  requiring 
control  of  source  emissions  of  criteria 
pollutants,  for  determining  and  tracking 
air  pollution  episodes,  for  growth 
planning  in  urban  areas,  for  determining 
the  impact  of  area  sources,  and  for 
reporting  to  the  public  the  status  of 
Delaware's  air  quality. 

EFFECTIVE  DATE:  This  action  is  effective 
on  June  15, 1981. 

ADDRESSES:  Copies  of  the  revision  and 
associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building.  Tenth 
Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
Attn:  Patricia  Sheridan 


Delaware  Department  of  Natural 
Resources,  Tatnall  Building,  Dover, 

DE  19901,  Attn:  Robert  French, 
Manager,  of  Air  Resources 
Public  Information  Reference  Unit, 

Room  2922 — EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.  (Waterside  Mall), 
Washington,  D.C.  20460 
Office  of  the  Federal  Register,  1100  L 
Street,  NW„  Room  8401,  Washington, 
D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Sheridan,  Air  Programs  Branch 
(3AH10),  U.S.  Environmental  Protection 
Agency.  Region  III,  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  telephone  (215)  597- 
8176. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  19, 1980,  the  State  of 
Delaware  submitted  to  the  Regional 
Administrator,  EPA  Region  III,  a 
revision  of  the  Delaware  State 
Implementation  Plan  (SIP).  This  section 
of  the  SIP  consists  of  provisions  which 
meet  the  new  requirements  for 
monitoring  air  quality  which  are  in  40 
CFR  58.20  (Air  Quality  Surveillance: 

Plan  Content).  The  air  quality 
surveillance  network  which  will  be 
established,  as  provided  in  this  SIP 
revision,  will  consist  of  the  present 
network  with  certain  modifications  and 
additions.  The  provisions  of  this 
submittal  are  intended  as  a  supplement 
to  existing  provisions  and  are  not 
intended  to  revoke  or  suspend  any 
previous  submittals. 

The  network  will  measure  ambient 
levels  of  “criteria  pollutants”  or  those 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  (NAAQS)  have 
been  established  by  EPA.  The  process  of 


network  design  was  carried  out  as 
required  by  Appendix  D  of  40  CFR  Part 
5a 

The  network  description  will  include 
the  following  for  each  station  in  the  air 
quality  surveillance  network: 

a.  The  SAROAD  site  identification 
form. 

b.  The  identity  of  the  monitoring 
method  or  analyzer. 

c.  The  identity  of  any  necessary 
method  of  sample  analysis. 

d.  The  sampling  schedule. 

e.  The  monitoring  objective. 

f.  The  spatial  scale  of 
representativeness. 

Also,  on  file  for  public  inspection  will 
be  the  schedule  for  the  following: 

a.  Locating  and/or  placing  into 
operation  any  station  which  was  not 
operating  or  located  correctly  on 
January  1, 1980. 

b.  Implementing  quality  assurance 
procedures  for  any  station  for  which 
those  procedures  are  not  implemented 
by  January  1, 1980. 

c.  Re-locating  each  station  not  sited 
according  to  the  siting  parameters  of 
Appendix  E  to  40  CFR  Part  58  by 
January  1, 1980. 

Each  station  in  the  air  quality 
surveillance  network  provided  for  by 
this  SIP  revision  and  described  in  the 
network  description  will  be  termed  a 
State  and  Local  Air  Monitoring  Station 
or  a  SLAMS.  All  stations  in  the  State  of 
Delaware’s  SLAMS  network  will  be 
operated  in  accordance  with  the  criteria 
established  by  Subpart  B  of  40  CFR  Part 
58. 

Each  SLAMS  will  be  sited  in 
accordance  with  the  siting  parameters 
contained  in  Appendix  E  to  40  CFR  Part 
58. 

Each  continuous  analyzer  in  a  SLAMS 
will  be  operated  on  a  continuous  basis 
and  data  gathered  as  hourly  averages. 
Each  manual  method  will  be  operated 
for  a  full  24-hour  period  at  six-day 
intervals. 

Reference  or  equivalent  methods  will 
be  used  in  SLAMS  as  defined  by  EPA  in 
40  CFR  Section  50.1,  or  will  be  a 
particulate  sampler  for  which  a  site- 
specific  relationship  to  the  Hi-vol  has 
been  established  at  the  site  of  the 
SLAMS. 

The  quality  assurance  procedures  of 
Appendix  A  to  40  CFR  Part  58  will  be 
followed  when  operating  the  SLAMS 
network  and  processing  air  quality  data. 

The  concept  of  episode  monitoring 
involves  daily  monitoring  in  order  to 
detect  when  ambient  pollution  levels 
reach  concentrations  corresponding  to 
an  air  quality  episode,  and  monitoring 
during  episodes  to  maintain  surveillance 
of  the  situation.  The  State  of  Delaware 
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will  operate  SLAMS  for  monitoring  and 
declaring  episodes  for  the  criteria  N 
pollutants  in  the  City  of  Wilmington.  At 
least  one  episode  station  for  each  of  the 
criteria  pollutants  will  be  operated  in 
this  location. 

Each  SLAMS  that  is  designated  as  an 
episode  monitoring  station  will  be 
identified  in  the  description  of  SLAMS 
network  which  is  on  file  as  described  in 
the  network  description. 

Data  from  all  SLAMS  for  an  entire 
calendar  year  will  be  summarized  and 
submitted  to  EPA  by  July  1  of  the 
following  year.  The  values  determined 
and  reported  will  be  those  values 
indicated  in  Appendix  F  to  40  CFR  Part 
58.  Other  information  as  required  by 
Appendix  F  will  also  be  reported  in  the 
annual  report. 

The  State  of  Delaware  will  operate 
monitoring  stations  other  than  those  in 
the  SLAMS  Network.  These  other 
stations  will  be  termed  Special  Purpose 
Monitoring  Stations  (SPM)  and  will  be 
used  to  supplement  the  SLAMS 
monitoring.  The  SPM  stations  will  be 
used  for  purposes  such  as  determining 
areas  where  permanent  SLAMS  need  to 
be  located,  determining  the  effect  of 
point  sources,  research,  and  determining 
acceptable  growth  patterns. 

Data  from  SPM  stations  may  be  used 
for  SIP  purposes  such  as  support  for 
control  strategies,  determination  of 
attainment/nonattainment,  or  model 
validation.  Such  data  will  have  been 
collected  in  accordance  with  the  criteria 
established  by  Subpart  B  of  40  CFR  Part 
58. 

Beginning  March  1  of  each  year,  the 
State  of  Delaware  will  review  the  air 
quality  surveillance  network  to 
determine  if  there  is  a  SLAMS  in  every 
location  where  there  is  a  need  for 
ambient  air  quality  data  or  if  all  the 
stations  in  the  SLAMS  network  are 
necessary.  A  report  of  the  findings  will 
be  submitted  to  the  EPA  Regional  Office 
by  July  1  of  each  year  along  with  a 
schedule  to  add  stations  to  the  SLAMS 
network,  to  relocate  stations,  or  to 
eliminate  stations  as  the  case  may  be. 
The  determination  of  the  need  to  add, 
relocate  or  delete  stations  will  be  based 
on  the  network  design  criteria  in 
Appendix  D  to  40  CFR  Part  58  or 
references  therein. 

The  site-specific  SLAMS  monitoring 
network  description  is  not  included  in 
the  SIP  revision  to  allow  for  annual 
review  and  revision  of  the  network 
without  repeating  the  full  SIP  revision 
procedure. 

II.  Control  Strategy  Demonstration 

This  revision  is  an  administrative 
change  rather  than  a  substantive 
change.  Because  the  revision  has  no 


adverse  impact  on  air  quality,  a 
modeling  demonstration  of  attainment 
and  maintenance  of  standards  is  not 
required. 

III.  Public  Comments 

No  comments  were  received  during 
the  30-day  public  comment  period. 

IV.  EPA  Evaluation 

There  are  no  policy  issues  involved 
with  this  revision  other  than  the  basis 
for  the  Administrator’s  approval;  i.e., 
whether  the  revision  submitted  by  the 
State  of  Delaware  meets  the  criteria  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  51.4,  Public  Hearings;  51.5, 
Submittal  of  Plans;  preliminary  review 
of  plans;  51.6,  Revisions;  and  51.11,  Legal 
Authority. 

The  revision  submitted  by  the  State  of 
Delaware  meets  the  criteria  of  Section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Parts  51.4,  51.5,  51.6,  and  51.11. 

V.  EPA  Actions 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above- 
described  revision  to  the  State  of 
Delaware’s  SIP,  which  is  intended  to 
establish  an  Ambient  Air  Quality 
Monitoring  Network  as  required  under 
40  CFR,  Part  58  (State  &  Local  Air 
Monitoring  System  or  SLAMS). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 

§  605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
Fed.  Reg.  8709  (January  27, 1981)).  The 
attached  rule  constitutes  a  SIP  approval 
under  Sections  110  and  172  within  the 
terms  of  the  January  27  certification. 
Under  Executive  Order  12291,  EPA  also 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  rule  is  not  “major”  for  the 
same  reasons  it  would  not  have 
significant  economic  impact.  This  action 
only  approves  State  actions,  and 
imposes  no  new  requirements  of  its 
own.  Moreover,  under  the  Clean  Air 
Act,  federal  inquiry  into  the  economic 
reasonableness  of  State  SIP  changes 


would  serve  no  practical  purpose  and 
could  well  be  improper. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(42  U.S.C.  7401-642) 

Dated:  May  7, 1981. 

Walter  C.  Barber, 

Administrator. 

Note.— Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Delaware  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1980. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  I— Delaware 

In  section  52.420  Identification  of  Plan, 
a  new  paragraph  (c)(15)  is  added  to  read 
as  follows: 

§  52.420  Identification  of  plan. 

*  *  *  *  * 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified.  *  *  * 
(15)  A  revision  submitted  by  the  State 
of  Delaware  on  March  19, 1980  which  is 
intended  to  establish  an  Ambient  Air 
Quality  Monitoring  Network. 

(FR  Doc.  81-14645  Filed  5-14-81: 8:45  am) 

BILLING  CODE  6560-38-M 


IA-7-1828-4] 

Approval  and  Promulgation  of  Iowa 
State  Implementation  Plan  for  Lead 

agency:  Environmental  Protection 
Agency. 

action:  Final  rulemaking;  correction. 

summary:  This  notice  corrects  a  legal 
citation  contained  in  a  final  rulemaking 
which  approved  the  Iowa  State  \ 

Implementation  Plan  for  lead.  The 
approval  notice  was  published  March 
20, 1981  [46  FR  17778]. 
date:  This  correction  is  effective 
May  15,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Greer  at  (816)  374-3791  or  (FTS) 
758-3791. 

SUPPLEMENTARY  INFORMATION:  At  the 

end  of  the  March  20  rulemaking, 
statutory  provisions  were  cited  which 
allowed  for  the  actions  taken.  The 
statement  read:  (Secs.  110  and  301(a)  of 
the  Clean  Air  Act  as  amended  (45  U.S.C. 
7410  and  7601(a))).  The  “45  U.S.C.” 
should  read  “42  U.S.C.’’;  this  action 
corrects  the  statement  to  read:  (Secs.  110 
and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601(a))). 
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Dated:  May  6, 1981. 

William  W.  Rice. 

Acting  Regional  Administrator. 

(FR  Doc.  81-14719  Filed  5-14-81;  8:45  am| 

SILLING  CODE  6S60-38-M 


40  CFR  Part  52 

l  A-3-FRL- 1828-5] 

Approval  and  Promulgation  of 
Missouri  State  Implementation  Plan  for 
Lead 

agency:  Environmental  Protection 
Agency. 

action:  Final  rulemaking;  correction. 

Summary:  This  notice  corrects  two 
dates  contained  in  the  Compliance 
Schedule  table  contained  in  a  final 
rulemaking  concerning  the  Missouri 
State  Implementation  Plan  for  Lead.  The 
notice  was  published  April  27, 1981  (46 
FR  23412). 

date:  This  correction  is  effective  May 
15, 1981. 


BILUNG  CODE  1S60-01-M 


40  CFR  Part  52 

[A-4-FRL  1813-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
Approval  of  Plan  Revisions 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  withdraws  its  approval, 
as  announced  in  the  Federal  Register  of 
September  29, 1978  (43  FR  44842),  of  that 
portion  of  North  Carolina  regulation 
2D.0527  relating  to  emissions  of  sulfuric 
acid  mist.  The  Agency  also  approves 
revised  opacity  limits  for  existing  kraft 
pulp  mill  recovery  furnaces,  relaxed 
opacity  limits  for  new  sources,  and 
relaxed  opacity  limits  for  existing 
sources  other  than  kraft  pulp  mill 
recovery  furnaces. 

DATE:  These  actions  are  effective  June 
15, 1981. 

ADDRESSES:  Copies  of  relevant 
materials  may  be  examined  during 
normal  business  hours  at  the  following 
locations. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Greer  at  (816)  374-3791  or  (FTS) 
758-3791. 

SUPPLEMENTARY  INFORMATION:  On  page 
23416  of  the  April  27, 1981  rulemaking,  a 
Compliance  Schedule  table  was 
published  which  outlined  the  final 
compliance  dates  for  three  sources  of 
lead  in  Missouri.  Two  of  those  dates 
read:  “42  months  from  final  rulemaking 
date,”  and  “48  months  from  final 
rulemaking  da)e."  Since  the  final 
rulemaking  date  is  April  27. 1981,  those 
dates  should  read:  "October  27, 1984” 
for  the  St.  Joe  Lead  Co.,  and  “April  27, 
1985”  for  the  AMAX  Lead  Co.  The  date 
of  December  31, 1980  for  ASARCO.  Inc. 
was  printed  correctly. 

Dated:  May  6, 1981. 

William  Rice, 

Acting  Regional  Administrator. 

Accordingly,  the  Environmental 
Protection  Agency  is  correcting  Title  40, 
Part  52,  Subpart  AA,  section  52.1335(a) 
to  read  as  follows: 

§  52.1335  Compliance  schedules. 

(a)*  *  * 


The  Office  of  the  Federal  Register,  1100 
L  Street,  N.W.,  Room  8401, 
Washington,  D.C.  20408. 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C. 
20460. 

Air  Programs  Branch,  Air  and 
Hazardous  Materials  Division,  EPA 
Region  IV,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30365. 

Air  Planning  and  Environmental 
Standards  Branch,  Division  of 
Environmental  Management,  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development,  Archdale  Building,  512 
North  Salisbury  Street,  Raleigh,  North 
Carolina  27604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Bishop,  EPA  Region  IV  Air 
Programs  Branch,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30308,  404/881- 
3286  (FTS  257-3286). 

SUPPLEMENTARY  INFORMATION:  A. 
Sulfuric  Acid  Mist  from  Spodumene  Ore 
Roasting.  On  September  29, 1978  (43  FR 
44842),  EPA  announced  its  approval  of 
new  regulations  which  North  Carolina 
had  developed  to  limit  emissions  of 
sulfur  dioxide  and  sulfuric  acid  mist 
from  the  roasting  of  spodumene  ore,  a 


process  for  extracting  lithium.  Since 
sulfuric  acid  mist  is  not  regulated  under 
Section  110  of  the  Clean  Air  Act  (CAA). 
it  was  inappropriate  for  EPA  to  approve 
emission  limits  for  this  pollutant  as  part 
of  the  State  implementation  plan  for  the 
criteria  pollutants.  On  January  29, 1979, 
EPA  Region  IV  wrote  the  State  to  that 
effect,  asking  that  consideration  be 
given  to  the  feasibility  of  rewriting  the 
acid  mist  limit  as  a  particulate  limit  In  a 
letter  dated  November  14. 1979,  the 
State  declined  to  revise  the  regulation. 
Accordingly,  EPA  proposed  on  August 
28, 1980  (45  FR  57458)  to  withdraw  its 
approval  of  North  Carolina  regulation 
2D.0527,  as  set  forth  at  40  CFR 
§  52.1770(c)  (19).  as  it  applies  to  sulfuric 
acid  mist.  No  comments  were  received 
in  response  to  the  proposal,  which  today 
is  made  final.  This  action  in  no  way 
affects  the  enforceability  of  the  acid 
mist  limit  by  the  State,  nor  does  it  imply 
any  deficiency  in  the  particulate  control 
strategy  for  sources  which  process 
spodumene  ore. 

B.  Visible  Emissions  Limitations.  As 
originally  written.  Regulation  2D.0521, 
Control  of  Visible  Emissions,  provided 
that  existing  sources  were  to  meet  a  40% 
opacity  limit  immediately  and  achieve 
20%  by  July  1, 1976;  new  sources  were  to 
meet  a  limit  of  20%  upon  starting 
operation.  In  July  1970  the  State 
submitted  a  revision  deferring  until 
April  1, 1977,  the  date  by  which  existing 
sources  were  to  meet  the  20%  limit;  this 
change  was  approved  by  EPA  on  April 
18, 1977  (42  FR  20132). 

On  March  22, 1977,  the  State 
submitted  a  revision  eliminating  the  20% 
limit  for  existing  sources;  this  change 
was  not  announced  in  the  Federal 
Register  at  the  time  because  of  problems 
with  other  revisions  in  the  submittal.  In 
response  to  concerns  expressed  by  EPA, 
the  State  on  June  2, 1980,  submitted 
additional  information  in  support  of  this 
revision.  In  EPA’s  view,  it  is  important 
to  consider  that  if  a  blanket  40%  opacity 
limit  was  adequate  to  assure  compliance 
by  all  types  of  existing  sources  regulated 
by  mass  emission  limits  before  April  1, 
1977,  it  is  still  adequate  unless 
particulate  mass  emission  limits  have 
been  made  more  stringent  in  the  interim, 
and  in  fact,  they  have  not  Accordingly, 
this  revision  is  approved.  One  comment 
was  received  in  response  to  the 
proposal  notice  of  August  28, 1980  (45 
FR  57458).  In  support  of  EPA’s  proposed 
action,  Carolina  Power  and  Light 
Company  submitted  preliminary  opacity 
mass  emission  correlation  data  issuing 
from  the  current  testing  program 
required  under  a  three-year  variance 
from  the  particulate  limits  of  the  North 


Source 

Location 

Regulation 

involved 

Date  adopted 

Effective  date 

Final  compliance 
date 

§203.050.1(5) 

RSM01978. 

Aug.  15,  I960 . 

.  Oct.  27,  1984. 

AMAX  Lead  Co . 

.  Apr.  27,  1985. 

ASARCO  Inc . 

.  Dec.  31.  1980 
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Carolina  plan  {See  FR  of  August  20, 

1980,  at  page  55422). 

On  April  19, 1978,  the  State  submitted 
a  revision  in  regulation  2D  .0521  such 
that  new  (post-July  1, 1971)  sources 
could  obtain  an  exemption  from  the  20% 
limit,  and  emit  at  up  to  40%,  by  making 
certain  demonstrations;  at  the  same  time 
the  State  submitted  a  revision  setting  an 
opacity  limit  of  35%,  With  excess 
emissions  exempted  for  five  minutes  of 
any  hour  or  twenty  minutes  of  any  24- 
hour  period,  for  existing  kraft  pulp  mill 
recovery  furnaces.  EPA  approves  the 
latter  revision,  which  is  basically 
consistent  with  40  CFR  60.282,  governing 
particulate  emissions  from  new  kraft 
pulp  mills,  and  the  opacity  exemption 
for  new  sources.  The  revision  for  new 
sources  is  deficient  in  that  it  is 
inconsistent  with  the  provisions  of  40 
CFR  §  60.11(e)(3)  concerning  opacity 
testing,  and  limits  source  testing 
required  of  applicants  for  an  exemption 
to  a  single  test  of  three  runs.  However, 
North  Carolina  regulation  .0524  provides 
that  in  the  case  of  a  new  source  subject 
to  40  CFR  Part  60,  the  Federal 
regulations  apply  when  there  is  a 
conflict  with  State  regulations.  No 
comments  were  submitted  on  these  two 
revisions,  which  were  also  proposed  for 
approval  on  August  28, 1980. 

These  actions  are  effective  June  15, 

1981. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  July  14, 1981.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  % 

Incorporation  by  reference  of  the  State 
Implementation  Plan  for  the  State  of  North 
Carolina  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 


Dated:  May  7, 1981. 

Walter  CL  Barber, 

Acting  Administrator. 

Part  62  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  ameuded  as 
follows: 

Subpart  If— North  Carolina 

In  §  52.1770,  paragraph  (c)  is  amended 
by  revising  subparagraph  (19)  and  by 
adding  subparagraph  (27),  as  follows: 

§  52.1770  Identification  of  plan. 
***** 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(19)  Regulations  governing  emissions 
of  sulfur  dioxide  from  the  roasting  of 
spodumene  ore,  submitted  on  February 
14, 1978,  by  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development. 
***** 

(27)  Opacity  limits  for  existing  kraft 
pulp  mill  recovery  furnaces  (regulation 
2D  .0508(b))  and  revised  opacity 
limitations  for  other  sources  (revised 
regulation  2D  .0521),  submitted  on 
March  22, 1977,  and  on  April  19, 1978,  by 
the  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development. 

(FR  Doc.  81-14671  Filed  5-14-81:  8:45  am] 
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40  CFR  Part  180 

IPP  OF2315/R290;  PH-FRL-1819-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
(E,Z)-3, 1 3-Octadecadien- 1  -ol  Acetate 
and  (Z,Z)-3, 1 3-Octadecadien- 1  -ol 
Acetate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  [E,Z]- 3,13- 
octadecadien-l-ol  acetate  and  [Z,Z]- 3,13- 
octadecadien-l-ol  acetate  on  almond, 
apricot,  cherry,  nectarine,  peach,  plum, 
and  prune  trees.  This  regulation  was 
requested  by  Conrel.  This  regulation 
eliminates  the  need  to  establish  a 
maximum  permissible  level  for  residues 
of  the  peachtree  borer  pheromone 
containing  the  active  ingredients  [E,Z]- 
3,13-octadecadien-l-ol  acetate  and 
(Z,Z)-3,13-octadecadien-l-ol  acetate. 
EFFECTIVE  DATE:  Effective  on  May  15. 
1981. 


address:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Rns. 
M-3708  (A-110),  401  M  St.,  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
401,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7028). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  March  28, 1980  (45 
FR  20544)  that  Conrel,  an  Albany 
International  Co.,  110  A  St.,  Needham 
Heights,  MA  02194,  had  filed  a  pesticide 
petition  (OF2315)  with  EPA.  This 
petition  proposed  that  an  exemption 
from  a  tolerance  be  established  for 
residues  of  the  biological  insecticide 
(pheromone)  (£’,Z)-3,13-octadecadien-l- 
ol  acetate  and  (Z,Z)-3,13-octadecadien- 
l-ol  acetate  when  applied  to  almond, 
apricot,  cherry,  nectarine,  and  plum 
trees  after  harvest  to  disrupt  the  mating 
of  the  peachtree  borer  and  the  lesser 
peachtree  borer.  The  petitioner 
subsequently  amended  the  petition  by 
adding  prune  and  peach  trees  and 
deleting  the  pest  lesser  peachtree  borer. 
No  comments  were  received  in  response 
to  this  notice  of  filing. 

The  combination  of  active  ingredients 
(£’,Z)-3,13-octadecadien-l-ol  acetate  and 
(Z,Z)-3,13-octadecadien-l-ol  acetate  in 
this  product  is  a  sex-attractant 
pheromone  which  disrupts  mating  of  the 
peachtree  borer.  The  application  rate  is 
approximately  120  lures  per  acre,  hung 
from  trees.  According  to  the  applicant, 
the  total  amount  of  the  active  ingredient 
to  be  used  per  acre  is  about  2  grams. 

The  principle  behind  the  control  of 
peachtree  borers  is  that  this  pheromone 
acts  as  a  mating  disruptant  between  the 
sexes  of  adult  moths,  thus  interfering 
with  the  communication  of  the  natural 
mating  process.  Fertile  egg  laying  and 
subsequent  larval  infestations  can  be 
suppressed,  thereby  reducing  borer 
damage  to  trees.  Due  to  the  small 
quantity  of  product  being  used,  and  its 
rather  rapid  dissipation  into  the 
environment,  the  acceptable  daily 
intake  (ADI)  and  maximum  permissible 
intake  (MPI)  considerations  are  not 
relevent  to  this  petition. 

The  agency  is  currently  in  the  process 
of  promulgating  proposed  guidelines  for 
the  registration  of  biorational  pesticides 
(i.e.,  Biochemical  and  Microbial  Pest 
Control  Agents).  These  guidelines  would 
establish  the  standards  for  testing  and 
the  requirements  for  data  submission  to 
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support  the  registration  of  biorational 
pesticides.  The  agency  expects  that  the 
proposed  guidelines  will  be  published  in 
the  Federal  Register  in  late  summer  of 
1981. 

The  data  submitted  or  referenced  in 
the  petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
exemption  from  the  requirement  of  a 
tolerance  included  an  acute  oral  toxicity 
study  in  rats,  an  acute  dermal  toxicity 
study  in  rabbits,  an  acute  inhalation 
study  in  rats,  a  primary  eye  irritation 
study  in  rabbits,  and  a  primary  dermal 
irritation  study  in  rabbits.  No  apparent 
adverse  effects  were  observed  in  any  of 
these  studies,  the  toxicity  data  reviewed 
support  the  exemption  of  Nomate™ 
Borer-Gard  from  the  requirement  of  a 
tolerance  (OF2315).  Therefore,  it  is 
concluded  that  the  exemption  from  a 
requirement  of  a  tolerance  will  protect 
the  public  health,  and  40  CFR  Part  180  is 
amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  15. 
1981,  file  written  objections  with  the 
Hearing  Clerk.  EPA,  M-3708  (A-110),  401 
M  St.,  SW.,  Washington,  D.C.  20460. 

Such  objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  general 
tolerance  regulations  have  beneficial 
impacts  on  affected  industries  and  the 
public. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effective  date:  May  15, 1981. 

(Sec.  408(d)(2),  68  Stat.  512,  (21  U.S.C. 
346a(d)(2))) 


Dated:  April  24, 1981. 

James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore,  Subpart  D  of  40  CFR  Part 
180  is  amended  by  adding  §  180.1055  to 
read  as  follows: 

§  180.1055  (E,Z)-3,13-octadecadien-1-ol 
acetate  and  (Z^)-3, 1 3-octadecadien- 1  -ol 
acetate;  exemption  from  the  requirement  of 
a  tolerance. 

(£,Z)-3,13-octadecadien-l-ol  acetate 
and  (Z,Z)-3,13-octadecadien  acetate  are 
exempted  from  the  requirement  of  a 
tolerance  when  applied  to  the  growing 
crops  or  to  the  raw  agricultural 
commodities  almond,  apricot,  cherry, 
nectarine,  peach,  plum,  and  prune  trees 
after  harvest  to  disrupt  mating  of  the 
peachtree  borer. 

[FR  Doc.  61-14721  Filed  5-14-81: 8:45  am] 
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40  CFR  Part  180 

[PP  OF2355/R311;  PH-FRL-1828-1] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Sodium  Diacetate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  fungicide 
sodium  diacetate  when  used  in 
postharvest  application  to  certain  raw 
agricultural  commodities. 

EFFECTIVE  date:  Effective  on  May  15, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.  SW.. 
Washington,  D.C.  20460.  / 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
418,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7060). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  May  30, 1980  (45  FR 
36519)  that  Domain,  Inc.,  P.O.  Box  248, 
New  Richmond,  WI 54017  had  filed  a 
pesticide  petition  (PP  OF2355)  with  the 
EPA.  The  petition  proposed  that  40  CFR 
Part  180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  fungicide 


sodium  diacetate  in  or  on  alfalfa  hay, 
barley  grain,  Bermuda  grass  hay.  blue 
grass  hay.  brome  grass  hay,  clover  hay. 
com  grain,  cowpea  hay,  fescue  hay, 
lespedeza  hay,  lupines,  oat  grain, 
orchard  grass  hay,  peanut  hay,  peavine 
hay,  rye  grass  hay,  sorghum  grain, 
soybean  hay,  Sudan  grass  hay,  timothy 
hay,  vetch  hay,  and  wheat  grain. 

The  intended  use  associated  with  this 
regulation  was  for  postharvest 
application  to  high  moisture  hay  and 
grains. 

Sodium  diacetate  is  a  hydrated 
molecular  coqiplex  composed  of  acetate 
and  acetic  acid;  in  aqueous  solutions. 
This  complex  partially  dissociates  to 
form  sodium,  hydrogen,  and  acetate 
ions. 

Acetic  acid  and  acetates  are  present 
in  plant  and  animal  tissues  in  small  but 
detectable  amounts.  They  are  normal 
metabolic  intermediates  that  are 
produced  by  a  number  of 
microorganisms.  A  common  and  natural 
source  is  from  fermentation  of  fruit 
juices  by  Acetobacter.  The  toxicity  of 
sodium  diacetate  is  low  (oral  LDM  of  5.6 
g/kg)  and  its  metabolism  in  vitro  is  well 
understood. 

Sodium  acetate  has  been  identified  as 
generally  recognized  as  safe  (GRAS)  for 
human  consumption  (21  CFR  184.1754) 
when  used  as  an  antimicrobial  agent, 
flavoring  agent,  or  pH  control  agent.  A 
corresponding  animal  feed  regulation  (21 
CFR  582.6754]  recognizes  sodium 
diacetate  as  GRAS  when  used  as  a 
sequestrant  (that  regulation  does  not 
differentiate  sequestrants  that  may  also 
have  antimicrobial  properties).  Existing 
regulations  do  not  list  sodium  diacetate 
as  GRAS  specifically  as  a  fungicide. 
However,  sodium  diacetate  as  well  as 
acetic  acid,  have  been  used  safely  and 
without  major  adverse  health  effects  in 
both  human  and  animal  foods. 

On  the  basis  of  the  data  and 
information  summarized  above,  the 
agency  has  determined  that  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  fungicide 
sodium  diacetate  in  postharvest 
application  to  high  moisture  alfalfa  hay. 
barley  grain,  Bermuda  grass  hay.  blue 
grass  hay,  brome  grass  hay.  clover  hay, 
com  grain,  cowpea  hay,  fescue  hay, 
lespedeza  hay,  lupines,  oat  grain, 
orchard  grass  hay,  peanut  hay,  peavine 
hay,  rye  grass  hay,  sorghum  grain, 
soybean  hay,  sudan  grass  hay.  timothy 
hay,  vetch  hay,  and  wheat  grain,  will 
protect  the  public  health.  Therefore,  the 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  15. 
1981.  file  written  objections  with  the 
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Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
‘‘Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumer,  individual 
industries,  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  general, 
tolerance  regulations  have  beneficial 
impacts  on  affected  industries  and  the 
public. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effective  date:  May  15, 1981. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d}(2))) 

Dated:  March  26, 1981. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  D  of  40  CFR  Part 
180  is  amended  by  adding  §  180.1058  to 
read  as  follows: 

§  180.1058  Sodium  diacetate;  exemption 
from  the  requirement  of  a  tolerance. 

Sodium  diacetate,  when  used 
postharvest  as  a  fungicide,  is  exempt 
from  the  requirement  of  a  tolerance  for 
residues  in  or  on  alfalfa  hay,  barley 
grain,  Bermuda  grass  hay,  blue  grass 
hay,  brome  grass  hay,  clover  hay,  corn 
grain,  cowpea  hay,  fescue  hay, 

§  64.6  List  of  eligible  communities. 


State  and  county  Location 


lespedeaa  hay,  lupines,  oat  grain, 
orchard  grass  hay,  peanut  hay,  peavine 
hay,  sorghum  grain,  soybean  hay,  Sudan 
grass  hay,  rye  grass  hay,  timothy  bay, 
vetch  hay,  and  wheat  grain. 

(FR  Doc.  81-14720  Filed  5-14-81;  8.45  am] 

BILLING  CODE  6560-32-  M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6035] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  dates:  The  third  date 
("Susp.”)  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Gary  Johnson,  National  Flood 
Insurance  Program  (202)  755-5581  or 
EDS  Toll  Free  Line  800-636-6620  for  the 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5270, 451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 


appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  complianoe 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation’s  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
“Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


r-rnmnnHu  Elective  dates  of  authorization/cancellation  of  sale  of  Special  flood  hazard  area 
community  no.  Hood  Insurance  in  community  identified 


Date  certain 
Federal 
assistance  no 
longer  awf  able 
In  special  flood 
hazard  area 


Calhoun.- . .  Brussels,  village  of..— - - -  170747B — June  30,  1980,  emergency,  Feb.  4.  1981,  regular.  May  July  21, 1978 _ May  19. 1981. 

19, 1981,  suspended. 
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Date  certain 


State  and  county 

Location 

Effective  dates  of  authorization/cancellation  o>  sale  of 
uxnmumty  no.  flood  Insurance  in  community 

Special  flood  hazard  area 
identified 

assistance  no 
longer  available 
in  special  flood 
hazard  area 

Cook . . . 

....  Hoffman  Estates,  village  of . 

. - .  170107B _ 

™  Nov.  10,  1972,  emergency.  May  19,  1901,  regular,  May 

Sept  20.  1974  and  Aug  27. 

Do 

19,  1981,  suspended. 

1976. 

Do . 

...  Justice,  village  of . . . . 

_  170112B. _ 

-.  Mar.  20.  1975,  emergency.  May  19.  1981,  regular,  May 

Mar.  22,  1974  and  Feb.  20. 

Do 

*  • 

19. 1981.  suspended. 

1976. 

Lake . 

_  Long  Grove,  village  of . . 

_  170380B _ 

...  Feb.  3.  1975,  emergency.  May  19,  1981,  regular.  Maty 

Apr.  5,  1974  and  Aug  27. 

Do 

19,  1981,  suspended. 

t976. 

Cook  and  Du 

Roselle,  village  of  . 

1702163..,,.... 

....  Mar.  2,  1973,  emergency,  May  19,  1981,  regular.  May 

Sept  7,  1973  and  Aug  8, 

Do 

Page. 

19,  1981,  suspended. 

1975. 

Indiana: 

4 

' 

Hamilton . . 

_ Carmel,  city  of . . . . . 

_  190081C....... 

...  Aug.  7,  1975.  emergency,  May  19,  1981,  regular.  May 

Aug  9,  1974,  Mar.  5,  1976 

Do 

19,  1981,  suspended. 

and  Mar.  10. 1978. 

Tipton  and 

Elwocd,  city  of.  . 

. — .....  180152C. - 

...  Mar.  19,  1975,  emergency,  May  19.  1981,  regular,  May 

Dec.  28.  1973,  Oct  24,  1975 

Da 

Madison. 

19,  1981,  suspended. 

and  Mar.  16,  1979. 

Iowa; 

Humboldt . 

....  Humboldt  City  of . . . - 

_ .....  190155B _ 

Jam.  28,  1975.  emergency,  May  19,  1981,  regular,  May 

Apr.  5.  1974  and  Feb.  20 

Do 

19,  1981,  suspended. 

1976. 

Louisiana; 

Assumption 

Unincorporated  areas . . 

_  220017A. _ 

...  Apr.  20  1973,  emergency.  May  19,  1981,  regular.  May 

Apr.  8.  1977 _ 

Do 

Parish. 

19,  1981,  suspended. 

Terrebone  Parish..  Houma,  (sty  of . . . 

_  220220C _ 

...  Apr.  30,  1973,  emergency,  May  19,  1981,  regular.  May 

Nov.  28.  1973,  Apr.  9.  1978 

Do 

19,  1981,  suspended. 

and  Oct  31.  1978. 

Maine: 

230162B . 

Aug.  30,  1977., . . . . 

Do 

19,  1981,  suspended. 

Oirford _ 

.....  Otisfield,  town  of . . . . . 

. . .  230203B. _ 

...  Jan.  29,  1976,  emergency,  May  19,  1981,  regular.  May 

Jan.  31.  1975  and  Apr.  2, 

Do. 

19,  1981,  suspended. 

1976. 

Cumberland...- 

.  Standish,  town  of  .. , 

. .  230207B . 

...  Oct  1,  1975,  emergency,  May  19,  1981,  regular,  May 

Apr.  18.  1975  and  Nov.  19. 

Do 

19,  1981,  suspended. 

1976. 

Minnesota- 

Ctay . . . 

.  Dtlworth,  city  of.. . 

— . „.  270080B.,™,™..  Mar.  20,  1974,  emergency.  May  19,  1981,  regular,  Maw 

May  17.  1974  and  June  4, 

Do 

19,  1981,  suspended. 

1976. 

Isanti...™.......... 

270 197A ....... 

Do 

19,  1981,  suspended. 

Hennepin. . „ 

. Minnetonka,  city  of. 

....  Apr.  9.  1975,  emergency.  May  19,  1981,  regular.  May 

Aug  23.  1974  and  July  23, 

Do 

19,  1981,  suspended. 

1978. 

™.  Unincorporated  areas. . . 

. . .  270626A ..  .... 

...  Apr.  17,  1974,  emergency,  May  19.  1931,  regular,  May 

Do 

19, 1981,  suspended. 

Steams...... ....... 

. Sauk  Centre,  city  of 

_  270459B.™. 

_ Apr.  16.  1974,  emergency.  May  19.  1981,  regular.  May 

Mar.  8,  1974  and  Oct  31, 

Do 

19,  1981.  suspended. 

1975. 

Sherburne.™... 

.  Unincorporated  areas . . . 

_  270435C _ 

_ May  16,  1974,  emergency,  May  19,  1981,  regular.  Maty 

Nov.  29,  1974,  Sept  16,  1977 

Do 

19, 1981,  suspended. 

and  July  20, 1979. 

Missouri; 

St  Louis — .... 

.....  Moline  Acres,  city  of . . . 

. . . .  290370B ...... 

....  Sept  17.  1974,  emergency,  May  19, 1981,  regular.  May 

June  14.  1974  and  Jan  2, 

Oa 

19,  1981,  suspended. 

1976. 

Do_— 

....  Wellston.  city  of  . 

. .  2903958. _ 

.  May  2.  1975,  emergency.  May  19.  1981,  regular.  May 

Dec.  17,  1973  and  June  18, 

Do 

19. 1981,  suspended. 

1978 

£M..  290383 A . 

.  Do 

May  19, 1981,  suspended. 

Montana; 

Carbon 

.....  Red  Lodge,  city  of . . . . 

. .  3000073 . - 

June  30,  1975,  emergency,  May  19, 1981,  regular.  May 

May  24.  1974  and  Nov.  14, 

Do 

19, 1981,  suspended. 

1975. 

New  Jersey: 

Morris™—™™. 

™...  Boonton,  town  of . . 

. .  3403353 _ 

— .  Apr.  7,  1975,  emergency,  May  19,  1981,  regular.  May 

May  28.  1974  and  June  4, 

Do 

19,  1981,  suspended. 

1976. 

Ocean™.™.™ 

......  Berkeley,  township  of . .  3403693,.— 

—  July  2,  1971,  emergency.  May  19,  1981,  regular.  May 

Aug  l  1974  and  Aug  13, 

Do 

19,  1981,  suspended. 

1976 

Morris™..—.. 

.....  Morristown,  town  of . 

. .  340352C _ 

-™  June  27,  1975,  emergency,  May  19,  1981,  regular.  May 

Feb.  1,  1974.  June  18.  1976 

Oo 

19,  1981,  suspended. 

and  Nov.  26.  1976. 

Ocean™™.™. 

....  Ocean  Gate,  borough  of  ...., . . 

. .  3403843.— 

May  16,  1975,  emergency.  May  19,  1981,  regular,  May 

May  31,  1974  and  June  3. 

Da 

19,  1981,  suspended. 

1977. 

Monmouth...... 

Red  Bank,  borough  of . . 

_ ....  34032tB _ 

July  24,  1975,  emergency,  May  19,  1981,  regular.  May 

Mar  8,  1974  and  Mar.  19, 

Do 

19,  1981,  suspended. 

1376 

Ohio. 

Lucas.,,,,,,,...,,.. 

.....  White  House,  village  o* . . 

3906398  — 

.....  Aug.  27,  1975,  emergency.  May  19,  1981,  regular.  May 

Mar  29,  1974  and  Aug  6, 

Do 

19, 1981,  suspended 

1976 

Oklahoma: 

Oklahoma...™ 

.....  Midwest  City,  city  of 

... _ _  400405C . . 

—  Jan.  16,  1975.  emergency.  May  19.  1981,  regular.  May 

June  3,  1977  and  Mar.  7. 

Do 

19,  1981,  suspended. 

1978. 

Pennsylvania: 

Northampton 

..  .......  421923A., .. 

Maf  21.  t976„.,  .  _ _ 

Da 

19, 1981,  suspended. 

Lancaster...™. 

_ Caernarvon,  township  of..., . 

- -  421763A _ 

Apr.  29.  1975,  emergency.  May  19.  1981,  regular,  Maty 

Oot  29,  1976 - 

0* 

19,  1981,  suspended. 

Do - - - 

. Ephrata,  township  of  . 

— _ _  4212088 _ 

,™  May  20,  1974,  emergency,  May  19,  1981,  regular,  May 

Sept.  20.  1974  and  July  23, 

Do 

19.  1981,  suspended. 

1976 

Erie - 

....  Mill  Village,  borough  of-  . 

...  ..  ....  4224I7A. 

. Feb.  16,  1976,  emergency,  May  19,  1981,  regular,  May 

Apr.  11.  1975 . . 

Oo 

19,  1981,  suspended. 

Do. _ _ _ 

......  North  East  township  of .  . . 

4213633 

—  Oct.  29,  1974,  emergency.  May  19,  1981,  regular,  Maty 

Sept  20.  1974  and  Sept  24, 

Do 

19, 1981,  suspended. 

1976. 

Allegheny 

—  Rosstyn  Farms,  borough  of ........ 

_ -  4200633. _ 

— .  Feb.  7,  1975,  emergency.  May  19.  1981,  regular,  May 

Jan.  16  1974  and  May  21. 

Do 

19,  1981,  suspended. 

t976. 

Juniata,.,..., . 

......  Thompsontowo.  borough  of.  .... 

_  420521B. _ 

™~  July  7,  1975,  emergency.  May  19,  1981,  regular.  Maty 

Apr.  12,  1974  and  Mar.  6 

Oo 

19,  1981,  suspended. 

1976. 

Lehigh _ 

.  Upper  Milford,  township  of _ 

.... _ _  421 81  SB _ 

......  Oct  10.'  1974,  emergency.  May  19,  1981,  regular.  May 

Nov.  1,  1974  and  Nov.  14. 

Do 

19,  1981,  suspended. 

•  1975. 

Erie _ 

.  Washington,  township  of . 

_  421372C _ 

,™.  June  5.  1975,  emergency,  May  19,  1981,  regular,  May 

Oct  18.  1974,  Oct  3.  1975 

Do 

19,  1981,  suspended. 

and  June  2. 1976 

Lancaster . . 

.....  Wind  Gap.  borough  of. ... 

_ „  420734B— 

„....  Nov.  14.  1975,  emergency.  May  19,  1981,  regular.  May 

June  28,  1974  and  June  4, 

Do 

19, 1981,  suspended. 

1976 
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Date  certain 
Federal 


Stale  and  county 

Location 

Community  No. 

Effective  dates  of  authorization/canoeilafion  of  sale  of 
flood  Insurance  in  community 

Special  flood  hazard  area 
identified 

assistance  no 
longer  available 
in  special  flood 
hazard  area 

Erie . 

Wattsburg,  borough  of . 

.  420455B . 

Nov.  11.  1975,  emergency.  May  19,  1981,  regular.  May 

Aug.  16,  1974  and  Mar.  19, 

Do. 

Lancaster . 

West  Earl,  township  ol . 

. .  420959B _ 

19,  1981,  suspended. 

Nov.  2,  1973,  emergency.  May  19,  1981.  reguiar.  May 

1976. 

Apr.  12,  1974  and  Jan.  14, 

Do 

19,  1981,  suspended. 

1977. 

Tennessee: 

.  470026B . 

Sept.  27,  1974,  emergency.  May  19,  1981,  regular.  May 
19.  1981.  suspended. 

Sept  9,  1977 . . . . . 

Do. 

Texas: 

Cass . 

Atlanta,  city  ol . 

.  4801 17B . 

June  20,  1974,  emergency,  May  19,  1981,  regular.  May 

June  28,  1974  and  June  4, 

Do. 

Brazos . - . 

Bryan,  city  ol . 

.  480082B . 

19,  1981,  suspended. 

May  2,  1974,  emergency.  May  19,  1981.  regular.  May 

1976. 

Mar.  15,  1974  and  July  18, 

Do. 

Guadalupe . 

Cibolo,  city  of . 

.  480267B . . 

19,  1981,  suspended. 

Nov.  1,  1974,  emergency,  May  19,  1981,  regular.  May 

1975. 

Feb.  1,  1974  and  Apr.  2,  1976 . 

Do. 

Gillespie . . 

Fredericksburg,  city  of . 

.  480252B . 

19,  1981,  suspended. 

June  22,  1974,  emergency.  May  19,  1981,  regular.  May 

Apr.  12,  1974  and  Dec.  26, 

Do. 

19, 1981,  suspended. 

1975. 

Utah: 

.  49021 7B . 

Feb.  7.  1978,  emergency.  May  19,  1981,  regular  May 
19,  1981,  suspended. 

Nov  8,  1974,  emergency,  May  19,  1981,  regular.  May 

June  3,  1977 . 

Do. 

Davis . 

South  Weber,  city  of  ..  . 

.  490049C . 

July  26,  1974,  Apr.  2,  1976 

Do. 

.  4901 92A . 

19, 1981,  suspended. 

Apr.  30,  1974,  emergency.  May  19,  1981,  regular.  May 
19,  1981.  suspended. 

and  Sept.  12,  1978. 

Oct  29.  1976 . 

Do. 

Virginia: 

.  510061 A . 

May  23,  1974,  emergency.  May  19,  1981,  regular.  May 
19,  1981,  suspended. 

Apr  25,  1975 . . . 

Do 

Washington: 

.  530298B . 

Dec.  24,  1976. . 

Do 

19,  1981,  suspended. 

Wisconsin: 

Pierce  and  St. 
Croix. 

Brown . 

.  5 50330 A . 

Oct.  12,  1973 . 

Do 

Wrightstown,  village  of . 

.  650025A . 

19,  1981,  suspended. 

Sept  29,  1976,  emergency.  May  19.  1981,  regular.  May 

Aug.  22,  1975 . 

Do. 

19,  1981,  suspended. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  F.R.  17804, 
Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.) 

Issued;  April  24, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance  Administration. 

pit  Doc.  81-44572  Piled  5-14-81:  8:45  am) 

BILLING  CODE  6718-03-M 


44  CFR  Part  64 
[Docket  No.  FEMA  6058] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities’ 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

BffECTiVE  DATE:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 


serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Gary  Johnson,  National  Flood 
Insurance  Program  (202)  755-5581  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland): 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 


flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
constructon  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

Hie  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  Hie 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
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“Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

§  64.6  List  of  eligible  communities. 


In  each  entry,  a  complete  chronology  Section  64.0  is  amended  by  adding  in 
of  effective  dates  appears  for  each  listed  alphabetical  sequence  new  entries  to  the 
community.  The  entry  reads  as  follows:  table. 


Stale  and  county 

*  Location 

Maine; 

Sagadahoc - 

Bowdomham.  town  of _ _ _ 

Penneytvaoia: 

York . 

New  York: 

Pennsylvania: 

Arkansas; 

PhtHipe . 

New  Jersey; 

Pennsylvania; 

Missouri: 

New  York: 

Michigan; 

Pennsylvania; 

Oregon: 

Pennsylvania; 

Greene . 

Jacks jn.  township  of . . . 

Community  No. 


Effective  dates  of  authorization /cancellation  of  sale  of  flood 
insurance  in  community 


Special  flood  hazard  area 
identified 


2301 19A... 

422218A  .. 
360360A.. 

4218MA.. 

0501606 

340556A.. 

4214838.. 
4217878- 

290286 . 

361179.. -. 
360368A. 

260253 A.. 

4205468 

410106 . 

421671 A . 


Apr.  16.  1981,  emergency.. 


Apr  16.  1981.  emergency,  Apr.  16.  1981.  regular .. 
Apr.  22.  1961.  emergency - - - 


Mar.  15,  1974  and  Dec.  3. 
1978. 


Oec  27.  1974. 


Aug.  9.  1974  and  May  28. 
1976. 


Aug.  14,  1974,  emergency;  Apr.  1.  1981.  regular  Apr  1.  1961, 
suspended;  Apr.  23,  1981.  reinstated. 


Apr.  28.  1981.  emergency . 


Nov  15.  1974. 


Aug.  9,  1977  and  Oct.  23. 
1979. 


Sept  8.  1974,  emergency;  Mar.  16,  1981.  regular  Mar.  16,  1981, 
suspended;  Apr.  27.  1981,  reinstated. 

Aug.  5,  1974,  emergency;  Apr.  15,  1981.  regular;  Apr.  IS,  1981. 
suspended;  Apr.  27.  1981.  reinstated. 


Jan.  7,  1977. 

Sept  6.  1974  and  May  21. 
1976. 

Sept  13.  1974  and  Aug  6. 
1976. 


Apr.  29.  1981.  emergency — 


_ _ do - 

. do - 


Nov.  27,  1973,  emergency;  June  4.  1980,  regular,  June  4,  1960. 
suspended;  Apr.  29.  1981,  reinstated. 


Aug.  22,  1973,  emergency;  Apr  15,  1981.  regular;  Apr.  15,  1961. 
suspended;  Apr.  30,  1981.  reinstated. 


Apr  30,  1981.  emergency. .. 

. do _ _ 


Nov.  IS.  1974. 

June  28,  1974  and  July  9. 

1976. 

Jan.  3,  1975. 

July  26.  1974  and  Apr  9.  1976. 
Nov.  22,  1974. 

June  4.  1976  and  Dec.  20. 
1974 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Older  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.) 

Issued:  May  8,  1981. 

Richard  W.  Kritnm, 

Acting  Administrator,  Federal  Insurance  Administration. 

{FR  Doc  B1-14S74  Filed  5-14-W;  8:43  am| 

BU.  UNO  CODE  6718-03-11 


44  CFR  Part  65 

(Docket  No.  FEMA  6056] 

Communities  With  No  Special  Hazard 
Areas  for  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administration,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities 
would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  Regular  Program  of  the  National 


Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  date:  Date  listed  in  fourth 
column  of  List  of  Communities  with  no 
Special  Flood  Hazards. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  zone  C.  In  a  zone  C,  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
per  coverage.  Under  the  Regular 


Program,  to  which  your  community  has 
been  converted,  the  equivalent  rate  is 
$.01  per  $100  coverage.  Contents 
insurance  is  also  available  under  the 
Regular  Program  at  low  actuarial  rates. 
For  example,  when  all  contents  are 
located  on  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  $.05  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
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insurance  agent  or  broker  serving  the 
eligible  community. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

The  entry  reads  as  follows: 

§  65.8  List  of  communities  with  no  special 
flood  hazard  areas. 


Date  of 

State  and  county 

Community  name 

conversion  to 
regular  program 

California,  Stanislaus.  .. 

City  of  Turlock . 

May  14,  1981. 

Idaho,  Jerome . 

City  of  Jerome . 

May  14.  1981. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28, 1968),  as  amended,  42  U.S.C. 
4001-4128:  Executive  Order  12127.  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  May  1, 1981. 

Richard  W.  Krimm, 

Acting  Administrator  Federal  Insurance 
Administration. 

|FR  Doc.  81-14583  Filed  5-14-81: 8:45  am| 

BILLING  CODE  6718-08-M 


44  CFR  Part  65 
l  Docket  No.  FEMA  6057] 

List  of  Withdrawal  of  Flood  Insurance 
Maps  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Federal  Insurance 
Administration,  have  been  temporarily 
withdrawn  for  administrative  or 
technical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  supended. 
EFFECTIVE  date:  The  date  listed  in  the 
fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  755-5585  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland): 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5150,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The  list 
includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 


republication,  if  it  has  been  republished. 

If  a  flood  prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  for  acquisition  and  construction  of 
buildings,  and 

(2)  for  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside  of 
the  identified  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1, 1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  However,  after  July  1, 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identified  as  having 
special  flood  hazard  areas  within  their 
community  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administration’s  (FEMA)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the  Flood 
Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
“E”  following  the  community  number 
and  a  FIRM  by  the  letter  "R”  following 
the  community  number.  If  the  FIA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the 
identified  special  flood  hazard  areas 
shown  on  the  FHBM,  but  the  maximum 


amount  of  insurance  available  for  new 
applications  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  community’s  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  44  CFR 
Part  59  et.  seq.). 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly. 
Subchapter  B  of  Chapter  I  of  Title  44  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  §  65.6  is  revised  to  read  as 
follows: 

§  65.6  Administrative  withdrawal  of  maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM’s). 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  FR  5149 
40  FR  17015 
40  FR  20798 
40  FR  46102 
40  FR  53579 

40  FR  56672 

41  FR  1478 
41  FR  50990 
41  FR  13352 

41  FR  17726 

42  FR  8895 
42  FR  29433 
42  FR  46226 

42  FR  64076 

43  FR  24019 

44  FR  815 
44  FR  6383 
44  FR  18485 
44  FR  25636 
44  FR  34120 
44  FR  52835 
44  FR  57094 
44  FR  12421 
44  FR  26051 
44  FR  31318 

44  FR  34120 

45  FR  49570 

45  FR  52385 

46  FR  13695 
46  FR  20176 
46  FR  26776 

(b)  Flood  Insurance  Rate  Maps 
(FIRM’S) 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  FR  17015 

41  FR  1478 

42  FR  49811 

42  FR  64076 

43  FR  24019 

44  FR  25636 

44  FR  12421 

45  FR  49570 
45  FR  20176 


Federal  Register  /  Vol.  46,  No.  94  /.Friday,  May  15,  1981  /  Rules  and  Regulations 


26777 


2.  The  following  additional  entries  Federal  Regulations)  are  made  Pursuant 
(which  will  not  appear  in  the  Code  of  to  §  65.6: 


F!A  Map  Rescissions 


State,  community  name  and  No.  County  Hazard  identification  Rescission  date 


California: 

City  of  Turlock,  0S0392A  (E). . 

Idaho: 

City  of  Jerome,  1 600 74 A  (E) . 

Michigan: 

City  of  Harbor  Beach,  260570 . 

Huron  Township,  260415 . . 

Village  of  Port  Austin,  260618 _ 

City  of  Omer,  260622 _ 

Village  of  Ubiy,  260334 _ _ 

Virginia: 

City  of  Bloxom,  510256- . 

Oty  of  Painter,  SI  0285 . . 

Texas: 

City  of  Lomax,  480303A _ 


KEY  TO  SYMBOLS: 

E  The  community  is  participating  in  the  Emergency  Program.  It  will  remain  in  the  Emergency  Program  without  a  FH8M. 
R  The  community  is  participating  in  the  Regular  Program. 

1.  The  Community  appealed  its  Hood-prone  designation  and  FI  A  determined  the  Community  would  not  be  inundated  by  a 
flood  having  a  one-percent  chance  of  occurrence  in  any  given  year. 

2.  FIA  determined  the  Community  would  not  be  inundated  by  a  flood  having  a  one-percent  chance  of  occurrence  in  any 
given  year. 

3.  The  Flood  Hazard  Boundary  Map  (FHBM)  contained  printing  errors  or  was  improperly  distributed.  A  new  FHBM  will  be 
prepared  and  distributed. 

4.  The  community  lacked  land-use  authority  over  the  special  flood  hazard  area. 

5.  The  FHBM  does  not  accurately  reflect  the  Community's  special  flood  hazard  areas  (i.e,  sheet  flow  flooding,  extremely 
inaccurate  map,  etc.).  A  new  FHBM  will  be  prepared  and  distributed. 

6.  The  Flood  Insurance  Rate  Map  was  rescinded  because  of  inaccurate  flood  elevations  contained  on  the  map. 

7.  The  Flood  Insurance,  Rate  Map  was  rescinded  in  order  to  re-evaluate  the  mudslide  hazard  in  this  Community. 

8.  The  T&E  or  H&F  Map  was  rescinded. 

9.  A  revision  of  the  FH8M  within  a  reasonable  period  ol  time  was  not  possible.  A  new  FHBM  will  be  prepared  and 
distributed. 

10.  Miscellaneous. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
of  1968);  effective  Jan.  28. 1969  (33  FR  17804,  Nov.  28, 1968),  as  amended,  42  U.S.C.  4001-4128; 
Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance  Admin¬ 
istrator.) 

Issued:  May  6, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance  Administration. 

[FR  Doc.  81-14575  Filed  5-14-61;  8i45  am] 
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.  May  14.  1976 . 

....  May  14.  1981 . 

.  Apr.  16.  1976 

. . . .  Jan.  30.  1976 _ 

.  Nov.  5.  1976 . 

. . . .  Jan.  30. 1976 . 

. . . Oct.  28.  1977 _ 

.  Apr.  11,  1975 . 

. . .  Feb.  11.  1977 . 

.  Fob  4.  1977 .  .. 

.  Harris . 

. .  Jan.  13. 1981 . 

. do . - . 

44  CFR  Part  65 

[Docket  No.  FEMA  6055] 

List  of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 


property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or 
June  15, 1981,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland): 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5150,  451 


Seventh  Street,  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2. 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 

The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  or  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128) 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

BILLING  CODE  6718-OS-M 


§  65.3  List  of  communities  with  special  hazard  areas  (FHBMs  in  effect). 
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COMMUNITY  MAP  ACTIONS 

(Codes:  Where  no  entry  is  necessary  use  N/ 

A) 

Column  Code: 

1.  Two  letter  state  designator. 

2.  FIA  Community  6-digit  identity  number. 

3.  Community  name;  County(ies)  name. 

4.  Four  digit  number  and  suffix  of  each 
FIRM  or  FHBM  panel  printed. 

5.  INL/Coast: 

1  =  Inland 
C= Coastal 

6.  Hazard: 

FL= Flood 
MS=Mudslide 
ER= Erosion 
NF=Non  flood  prone 
MF= Minimally  flood  prone 

7.  60.3  Code: 

A  =  Special  Hazard  not  defined,  no 
elevation  data  (No  FHBM) 

B=Special  Hazard  Designated,  no 
elevation  data  (FHBM) 

C— Firm,  No  Floodway  or  Coastal  High 
Hazard 

*D=Firm,  Regulatory  Floodway 
Designated 

‘  E=Firm,  Coastal  High  Hazard 
'Dual  entry  is  available. 

8.  Program  Status: 
t= Emergency 
2=Regular 

3=Not  participating,  no  map 

4  =  Not  participating,  with  map 
5= Withdrew 

6= Suspended 

9.  FHBM  Status: 
l=Never  mapped 
2= Original 

3  =  Revised 
4= Rescinded 
5= Superceded  by  firm 

9.  FIRM  Status: 

1  =  Never  mapped 

2  *=  Original 

3  =  Revised 
4= Rescinded 

5  =  All  Zone  C — No  published  firm 

6  =  All  Zone  A  and  C — No  elevations 
determined 

10.  Dates  of  all  previous  Maps 

11.  Revision  Codes: 

1. 1916  BFE  (Base  Flood  Elevation) 
Decrease 

2. 1916  BFE  Increase 

3. 1916  SFHA  (Special  Flood  Hazard  Area) 
Change 

4.  Change  of  Zone  Designation;  revised 
FIRM 

5.  Curvilinear 

6. 1914  Incorporation 

7. 1914  Discorporation 

8. 1914  Annexation 

9.  SFHA  Reduction 

10.  Non-1916  SFHA  Increase  Without 
Numbered  Zones 

11.  Non-1916  SFHA  Increase  with 
Numbered  Zones 

12.  Drafting  Correction;  Printing  Errors 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone  Designations 
(7/1/74) 

15.  Revisions  Withdrawn 

16.  Refunds  Possible 


17.  Letter  of  Map  Amendment  (1916) 

18.  Letter  of  Map  Amendment  (1916 
without  Federal  Register  publication) 

19.  Federal  Register  Omission 

2a  Attention.  A  previous  may  (or  maps) 
has  been  rescinded  or  withdrawn  for 
this  community.  This  may  have 
affected  the  sequence  of  suffixes. 

21.  Miscellaneous 

13.  List  of  Numbered  Floodway  Panels 
Printed 

14.  Address  of  Community  Map  Repository 
(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28, 1968),  as  amended,  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  May  4,  1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

pi?  Doc.  81-14570  Filed  5-14-81;  8:45  am] 

BILLING  CODE  6718-03-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  95 

Amendment  of  the  Commission’s 
Rules  Concerning  General  Mobile 
Radio  Service  System  Licensing 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  by  this 
Order  is  editorially  amending  its 
General  Mobile  Radio  Service  system 
licensing  procedures  which,  through 
oversight,  placed  an  unnecessary 
burden  on  control  stations. 

EFFECTIVE  DATE:  June  4, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  C.  Sutter,  Private  Radio  Bureau, 
(202)  632-4964— Room  5218. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amending  Part  95, 
concerning  General  Mobile  Radio 
Service  (GMRS  System  Licensing). 

Order 

Adopted:  April  21, 1981. 

Released:  April  21, 1981. 

1.  On  June  11, 1980  (45  FR  42623;  June 
25, 1980)  the  Commission  adopted  rules 
introducing  system  licensing  procedures 
in  GMRS.  System  licensing  simplifies 
station  identification  and  application 
filing  by  licensing  a  system  of  several 
inter-communicating  stations  under  a 
single  authorization. 

2.  Through  an  editorial  oversight,  the 
rules  as  adopted  place  an  unnecessary 


requirement  upon  those  control  stations 
eligible  for  system  licensing.  Section 
95.15(a)(8)  limits  such  stations  to  only 
those  transmitting  with  less  than  5  watts 
ERP.  This  limitation  should  only  apply 
in  the  area  related  to  the  Canadian 
Coordination  Agreement. 

3.  This  editorial  oversight  has  been 
brought  to  our  attention.  Therefore,  we 
are  adopting  this  order  to  correct  the 
oversight.  Accordingly  the  Executive 
Director,  acting  under  authority 
delegated  to  him  by  §  0.231(d)  of  the 
Commission’s  rules,  orders  that, 
effective  June  4, 1981,  Part  95  is 
amended  as  revised  and  set  forth  in  the 
attached  Appendix  below. 

(Secs.  2,  3,  4,  5,  301,  303,  307,  308,  309,  315,  317, 
48  Stat.,  as  amended,  1064, 1065, 1066, 1068, 
1081, 1082, 1083, 1084, 1085, 1088, 1089;  (47 
U.S.C.  152, 153, 154, 155,  301,  303,  307,  308, 

309,  315,  317)) 

Federal  Communications  Commission, 

Richard  D.  Lichtwardt, 

Executive  Director. 

Appendix 

I.  Part  95  of  the  Commission’s  rules  is 
amended  as  follows: 

§95.15  (Amended] 

1.  Section  95.15  is  amended  by 
revising  paragraph  (a)(8)  to  read  as 
follows: 

(a)  *  *  * 

(8)  Application  is  made  for  a  land 
mobile  radio  system  (see  §  95.17(e)).  The 
application  must: 

(1)  Be  submitted  on  a  single  Form 
where  the  system  includes  no  more  than 
two  land  stations  whose  antenna 
heights  exceed  6.1  meters  (20  feet — 

§  95.37(b)(2)).  The  system  may  include  a 
mobile  station.  It  may  also  include  any 
number  of  fixed  stations  for  control 
which: 

(A)  Transmit  on  the  same  frequency 
as  the  mobile  station; 

(B)  Do  not  have  antennas  exceeding 
6.1  meters  in  height;  and 

(C)  Are  located: 

(J)  South  of  Line  A  and  West  of  Line 
C;  or 

(2)  North  of  Line  A  and  East  of  Line  C 
and  do  not  transmit  with  more  than  5 
watts  ERP; 

(ii)  Include  the  following  information: 

(A)  Number  of  fixed  stations  for 
control; 

(B)  Their  transmitting  frequency; 

(C)  Their  emission  type; 

(D)  Their  highest  power  output; 

(E)  Each  street  address; 

(F)  Each  control  point  street  address; 

(G)  Geographical  coordinates  for: 

(7)  The  one  or  two  land  stations,  if 

any,  whose  antenna  heights  exceed  6.1 
meters; 
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(2)  fixed  stations  for  control  which 
will: 

(/)  Be  located  North  of  Line  A  or  East 
of  Line  C;  and 

(//)  Transmit  with  more  than  5  watts 
ERP. 

***** 

[FR  Doc.  61-1470E  Filed  5-14-61;  8:45  am] 

BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  1244 
[Ex  Parte  No.  385] 

Waybill  Analysis  of  Transportation  of 
Property-Railroads 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  rule. 

summary:  The  Interstate  Commerce 
Commission  has  modified  its  order 
requiring  certain  railroads  to  submit 
waybills  used  for  the  continuous  study 
of  rail  carload  terminations,  previously 
known  as  the  “One-Percent  Waybill 
Sample.”  The  Commission  had  proposed 
revision  of  this  order  at  45  FR  68973  (10- 
17-80).  Certain  suggestions  from  the 
interested  public  have  been  adopted. 

The  revisions  are  minor  but  important. 
The  sample  required  in  the  final  rule 
shall  be  known  as  the  "ICC  Waybill 
Sample."  The  primary  purpose  of  the 
modifications  is  to  give  railroads  the 
option  of  reporting  minimum  essential 
traffic  information  by  means  of 
computer  tapes  in  lieu  of  hard  copy 
waybills.  Rules  governing  the 
submission  of  hard  copy  waybills  are 
also  changed  to  clarify  the  procedures, 
to  improve  the  reliability  and  timeliness 
of  the  study  results,  and  to  reduce  some 
of  the  reporting  requirements. 

(EFFECTIVE  DATE:  July  1, 1981. 

IFOR  FURTHER  INFORMATION  CONTACT: 
Sidney  Fine,  Telephone:  202-275-0783. 
SUPPLEMENTARY  INFORMATION:  Since 
1946,  the  Interstate  Commerce 
Commission  has  collected  a  continuous 
sample  of  carload  waybills  from 
railroads  terminating  shipments.  The 
sample  was  designed  to  yield 
approximately  one-percent  of  the  total 
carloads  terminated  by  railroads  subject 
to  the  reporting  rules.  The  sample  is  the 
only  known  source  from  which 
reasonably  reliable  and  comprehensive 
information  can  be  obtained  on  rail 
carload  freight  traffic  flow  and  its 
characteristics.  It  is  intended  primarily 
to  serve  the  needs  of  the  Commission 
and  the  Department  of  Transportation, 
but  it  is  also  widely  used  to  serve  the 


traffic  data  needs  of  other  Federal,  State 
and  local  governments,  the 
transportation  industry,  shippers, 
research  organizations,  universities 
and  others.  Under  a  Memorandum  of 
Agreement,  FR  Doc.  70-9634,  published 
July  25, 1970,  the  sample  waybills 
submitted  in  response  to  the 
Commission’s  order  are  processed  by 
the  Department  of  Transportation. 

The  technical  design  of  the  waybill 
sample  has  remained  essentially  the 
same  throughout  its  history.  After 
considerable  study,  the  Commission 
believes  the  time  has  come  to  revise  the 
sampling  process,  taking  advantage  of 
improved  statistical  theory  and  the 
widespread  usage  of  computers  by 
railroads  in  their  business  processes, 
and  to  recognize  that  much  railroad 
traffic  moves  in  multiple  car  lots.  The 
modifications  should  raise  the  quality  of 
the  sample  study  results  and,  at  the 
same  time,  reduce  the  railroads’ 
reporting  costs  and  the  Government's 
processing  costs.  The  final  rule  sets 
forth  two  options  for  railroads  subject  to 
the  order  for  selecting  and  submitting 
the  waybill  information:  a  respondent 
railroad  may  either  furnish  a  computer 
tape  which  is  acceptable  to  the 
Commission  containing  specified 
information  from  a  sample  of  waybill 
records  (computerized  system)  or  submit 
authenticated  copies  of  the  front  only  of 
audited  waybills  (manual  system). 

The  revised  design  will  be  a  stratified 
sample  with  higher  sampling  rates  for 
waybills  from  shipments  with  larger 
numbers  of  carloads.  The  decision  to 
use  stratified  sampling  for  collecting  the 
waybill  data  is  based  on  the  frequency 
distribution  of  the  number  of  carloads 
per  waybill  for  the  year  1977.  In  1977, 
only  three  percent  of  the  waybills  had 
more  than  two  carloads  per  waybill,  but 
these  waybills  represented  thirty 
percent  of  the  total  carloads.  The  largest 
shipment  in  the  sample  had  close  to  400 
carloads.  In  the  past  these  shipments 
have  been  under-represented  in  the 
sample.  Since  the  largest  shipments  in 
the  sample  have  a  disproportionately 
large  effect  on  estimates  based  on  that 
sample,  it  is  important  that  the  large 
shipments  be  properly  represented  in 
the  sample.  Stratifying  by  carloads  and 
sampling  a  higher  percentage  of  the 
large  shipments  will  ensure  that  these 
large  shipments  are  properly 
represented  in  the  waybill  sample.  This 
stratified  sample  design  will  result  in 
improved  (i.e.,  lower  variance)  estimates 
of  traffic  characteristics  of  the  rail 
industry  such  as  total  freight  tonnage, 
total  revenue,  and  average  revenue  per 
car.  The  sample  rates  that  will  be  used 
are  shown  in  Table  1.  A  more  detailed 


explanation  of  the  sample  design  will  be 
found  in  the  documentation  of  the 
waybill  sample  which  is  in  preparation 
and  will  be  available  to  the  public  by 
June  1, 1981. 

The  Commission  plans  to  evaluate  the 
revised  waybill  sample  to  determine 
whether  further  improvements  can  be 
achieved  through  the  use  of  different 
stratification  schemes.  We  will  also 
determine  after  further  study  if  any 
minor  revisions  in  the  data  collected  are 
necessary. 

Table  1. — Sample  Design 

For  railroad*  using  the  manual  system 

Carloads  Sampling  rate 


1  to  5 _ 1  out  of  100. 

6  to  25 - 1  out  of  10. 

26  and  over _ 1  out  of  5. 


For  railroads  using  the  computerized  system 


Carloads  Samp*n§  rate 

1  to  2 _ 1  out  of  40. 

3  to  15 _ 1  out  of  1Z 

16  to  60. _ 1  out  of  4. 

61  to  100 _ 1  out  of  3. 

101  and  over _ _ _ 1  out  of  2. 

Railroads  choosing  to  use  the 
computerized  system  for  reporting 
purposes  will  be  required  to  conform  to 
the  standards  developed  and  agreed  to 
informally  by  staff  of  the  Department  of 
Transportation  and  the  Interstate 
Commerce  Commission  and 
representatives  of  the  Association  of 
American  Railroads’  Revenue  and 
Statistics  Committees  and  the  Cost 
Analysis  Organization.  These  standards 
are  contained  in  the  Procedures  for 
Sampling  Waybill  Records  by  Computer 
(Statement  81-1]  which  is  available  on 
request  from:  Office  of  Policy  and 
Analysis,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
Attention:  Sidney  Fine. 

Before  using  the  computerized  system 
of  reporting,  a  railroad  will  be  required 
to  satisfy  two  tests  designed  to  show 
that  its  sampling  procedures  are 
technically  adequate  and  that  the 
waybill  information  in  its  data  file  is 
valid.  These  tests  are  described  in 
Statement  81-1.  If  accepted,  the  railroad 
may  start  participating  in  the 
computerized  system  at  the  beginning  of 
any  quarter  of  the  year.  Waybill  tape 
input  must  be  sent  in  a  form  which  is 
compatible  with  the  Commission’s 
designated  electronic  data  system. 
Railroads  using  the-computerized 
system  will  be  required  to  maintain  the 
corresponding  files  of  hard  copy 
waybills  for  at  least  four  years. 

Railroads  choosing  the  manual  system 
shall  submit  copies  of  all  waybills  with 
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less  than  6  carloads  covering  shipments 
terminating  on  its  lines  whose  serial 
numbers  are  1  or  end  in  01,  all 
terminating  waybills  with  6  to  25 
carloads  whose  serial  numbers  end  in  1, 
and  all  terminating  waybills  with  26  or 
more  carloads  per  waybill  whose  serial 
numbers  end  in  1  or  7. 

The  current  requirement  for 
submitting  supplemental  information  on 
the  type  of  rate  in  the  Supplemental 
Statement  is  eliminated,  as  in  the  EM-5 
system  of  reporting  multiple  car 
shipments.  Also  eliminated  are  the 
miscellaneous  reports  for  certain 
multiple  car  traffic  for  origin  to 
destination  pairs  generally  called 
multiple  car  statements  which  are 
monthly  or  quarterly  abstracts 
voluntarily  used  by  several  railroads. 

The  final  rule  changes  the  criterion  for 
requiring  railroads  to  report  waybill 
data.  In  the  past,  railroads  with  annual 
revenue  greater  than  $3,000,000  have 
been  required  to  report.  In  the  future, 
railroads  will  have  to  submit  waybill 
information  for  a  year  if,  in  any  of  the 
three  preceding  years,  it  has  terminated 
at  least  4500  carloads  or  it  has 
terminated  at  least  5%  of  the  carloads  in 
any  one  state.  In  order  to  determine  the 
number  of  carloads  terminated  in  each 
state,  the  Commission  will  require 
railroads  not  submitting  waybill 
information  to  report  annually  the 
number  of  carloads  terminated  by  state. 

These  rules  define  railroad  subject  to 
these  reporting  requirements  as 
including  railroads  and  terminal 
companies  that  handle  terminating 
waybills  for  revenue  billing  or  interline 
settlement  for  another  railroad.  Subject 
railroads  shall  submit  the  required 
waybill  information  for  all  of  their  rail 
subsidiaries.  A  reporting  railroad  may 
be  an  individual  railroad  or  collectively 
a  railroad  and  its  operating  rail 
subsidiaries  reporting  to  the 
Commission  on  a  consolidated  basis. 

The  final  rule,  for  the  first  time, 
defines  a  waybill  so  as  to  make  clear 
that  all  documents  or  instruments  used 
by  railroads  for  disposition  of  freight,  as 
the  authority  for  moving  shipments,  as  a 
basis  for  determining  and  setting  height 
charges,  or  for  resolving  interline 
settlements  are  included  in  this  sample. 

Sampled  waybill  information  must  be 
filed  within  60  days  from  the  end  of  the 
audit  month  (quarter,  optional  for 
certain  railroads)  with  the  Commission. 
Study  waybills  or  waybill  records 
returned  to  the  railroads  for  correction 
or  clarification  shall  be  returned 
corrected  to  the  specified  contractor 
within  60  days  of  receipt. 

A  Notice  of  the  Proposed  Rulemaking 
(NPR)  including  the  set  of  proposed 
regulations  was  served  on  all  railroad 
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carriers  on  October  7, 1980  and  was 
published  in  the  Federal  Register  on 
October  17, 1980.  Although  comments 
were  received  from  only  a  small  number 
of  parties,  significant  views  of  both 
suppliers  and  users  of  the  waybill  data 
are  represented. 

The  Association  of  American 
Railroads  (AAR),  on  behalf  of  the 
railroad  industry,  endorses  the 
improvement  in  sampling  procedures  for 
the  waybill  sample.  The  proposal 
permits  a  flexible  transition  period 
during  which  railroads  may  adopt  the 
computerized  system  of  reporting.  The 
major  railroads  have  made 
commitments  which  account  for  65 
percent  of  the  freight  revenue  (1979).  A 
benefit  of  the  proposed  manual  sampling 
procedures,  as  compared  to  the  existing 
EM-5  procedures  for  sampling  multiple 
carload  movements,  is  that  less 
reporting  effort  will  be  expended  for  the 
majority  of  the  multiple  carload  block 
sizes.  Moreover,  the  AAR  states  that  the 
planned  use  of  the  hardcopy  waybill 
without  a  separately  completed  EM-5 
document  will  reduce  the  reporting 
burden. 

The  AAR  urges  the  Commission  to 
safeguard  the  confidentiality  of  the 
submitted  waybill  data.  The  AAR  states 
that  the  ICC  has  released  waybill 
information  at  a  very  detailed  level — a 
level  which  it  feels  is  potentially 
damaging  to  its  interests.  The  AAR 
urges  the  Commission  to  adopt  and 
follow  the  confidentiality  guidelines 
suggested  in  Ex  Parte  No.  956, 
Confidentiality  of  Financial  Data,  and 
Ex  Parte  No.  360,  Regulations  for  the 
Processing  ofFOlA  Requests.  We  do  not 
feel  that  this  is  a  proper  place  to  address 
the  issue  of  confidentiality  since  it  is  a 
subject  of  those  other  proceedings. 

The  Chicago  and  North  Western 
Transportation  Company  (CNW)  wishes 
to  continue  submitting  data  for  iron  ore 
handled  at  the  Escanaba  docks  on 
special  train  reports  on  a  quarterly 
basis.  The  CNW  claims  that  there  are  no 
serialized  documents  accompanying 
these  iron  ore  movements  and  thus  it 
was  given  approval  to  report  in 
summary  form. 

One  of  the  main  purposes  of  the  new 
rule  is  to  eliminate  all  the  various  forms 
of  reporting  multiple  car  movements  that 
were  permitted  in  the  past,  including 
multiple  car  statements  covering 
monthly  or  quarterly  abstracts  such  as 
the  CNW  special  train  reports  and  the 
multiple  car  reporting  under  the  EM-5 
sample  plan.  The  new  procedure 
eliminates  the  supplementary  statement 
It  does  require  a  standard  sampling  unit, 
the  waybill  as  defined  in  the  final  rule. 

In  light  of  the  Commission’s  need  for 
standard  sampling  units,  we  cannot 


grant  CNW's  request.  It  should  be  noted 
that  the  final  rule  requires  all  subject 
waybills  to  be  serialized  if  not  already 
containing  a  waybill  number  or  a  serial 
number. 

CNW  also  requests  that  the  proposed 
regulation  be  changed  to  set  90  days  as 
a  time  limit  for  reporting  on  the  manual 
system  instead  of  the  proposed  45  day 
limit.  The  prior  waybill  order,  although 
having  no  formal  deadline,  required 
submission  of  waybills  as  soon  as  audit 
was  completed.  We  have  interpreted 
this  to  mean  that  the  submission  of 
waybills  was  to  be  within  60  days  of  the 
audit  month.  We  have  presented  this 
interpretation  on  the  transmittal  forms 
to  the  reporting  railroads  for  years  and 
the  railroads  have  generally  conformed 
to  this  standard.  Since  the  railroads  are 
able  to  report  waybill  information 
within  60  days,  a  90  day  limit  seems 
excessive.  We  will,  however,  extend  the 
reporting  deadline  from  the  proposed  45 
days  after  the  end  of  the  reporting 
period  to  60  days. 

Occasionally,  waybill  data  may  need 
correction.  If  these  waybill  data  are 
returned  to  the  submitting  railroad  for 
such  correction,  it  is  important  that  the 
waybill  data  should  be  corrected  and 
resubmitted  expeditiously.  Accordingly, 
we  have  required  in  49  CFR  §  1244.4  that 
resubmittals  must  occur  promptly  but  no 
later  than  60  days  after  the  railroad’s 
receipt  of  the  incorrect  data. 

The  Atchison,  Topeka,  and  Santa  Fe 
Railway  Company  (Santa  Fe)  feels  that 
the  sample  Msizes*’  are  too  high  for  the 
strata  with  the  higher  numbers  of 
carloads  per  waybill.  Santa  Fe  argues 
that  as  one  advances  into  strata  with 
the  higher  number  of  carloads  per 
waybill  the  possibilities  of  different 
commodities,  routes  and  other  variables 
become  more  restricted.  For  example, 
Santa  Fe  states  that  its  records 
representing  over  60  carloads  per 
waybill  contain  only  8  different 
commodities.  The  Santa  Fe  also  argues 
that  the  sample  is  highly  biased  in  favor 
of  waybill  data  containing  a  higher 
number  of  carloads.  Santa  Fe  asserts 
that  under  the  computerized  system  over 
50%  of  Santa  Fe's  carload  traffic  data 
contained  in  the  sample  would  be  drawn 
from  waybills  containing  over  60 
carloads. 

The  Santa  Fe  has  confused  the  term 
“sample  size"  with  “sample  rate”  when 
referring  to  the  fraction  of  waybills 
drawn  from  a  particular  stratum.  Sample 
size  refers  to  the  amount  or  number  of 
sample  units  selected  and  sample  rate 
refers  to  the  percentage  of  waybills 
selected.  The  sample  rates  are  high  for 
the  strata  with  larger  numbers  of 
carloads  per  waybill  but  the  sample 
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sizes  are  relatively  small.  Applying  the 
strata  breakpoints  for  the  manual 
system  to  the  data  from  the  1977  ICC 
waybill  sample,  the  stratum  with  26 
carloads  per  waybill  and  over  had  0.4% 
(less  than  1%)  of  the  waybills  and  a 
sample  rate  of  1  out  of  5.  See  table 
below: 


Strata  (carloads/waybill) 

Percent 
of  total 
(No.  ol 
waybills) 

Sample  rate 

1-5 . 

98.2 

1  out  of 

100. 

6-25 . 

1.4 

1  out  of  10. 

26  and  over . 

.4 

1  out  of  5. 

The  sample  rate  is  higher  in  the  two 
strata  with  the  higher  number  of 
carloads  per  waybill.  There  is  a  need  for 
precision  for  important  commodities 
such  as  coal  and  wheat  which  tend  to 
move  in  large  shipments.  Compared  to 
the  EM-5  sample,  which  most  of  the 
Class  I  railroads  including  the  Santa  Fe 
presently  use  to  report  multiple  car 
traffic  (6  cars  and  over),  the  new  manual 
system  plan  draws  fewer  waybills  for 
the  strata  with  the  higher  number  of 
carloads  per  waybill.  Similarly,  there 
are  fewer  waybill  records  received 
under  the  computerized  system  for  the 
strata  with  the  higher  number  of 
carloads  per  waybill.  For  the 
computerized  system,  there  would 
actually  be  no  greater  burden  for 
railroads  to  report  100%  of  their  traffic 
for  their  entire  waybill  file. 

The  Santa  Fe  has  a  specific  concern 
about  whether  the  manual  sample  can 
be  treated  as  a  random  sample.  The 
procedure  is  similar  to  the  systematic 
sampling  procedure  that  was  instituted 
in  1947.  There  has  been  no  evidence 
since  that  time  of  any  significant  bias 
due  to  the  use  of  this  procedure.  When 
railroads  have  selected  the  waybill 
sample  properly  covering  all  their 
traffic,  the  comparisons  between  totals 
from  the  waybill  sample  data  and 
similar  data  reported  on  the  railroads’ 
Quarterly  Commodity  Statistics  have 
shown  no  bias. 

However,  we  have  added  a  statement 
to  49  CFR  §  1244.3  maintaining  the 
Commission’s  option  to  assign  random 
starts  for  railroads  on  the  manual 
system  in  case  of  any  evidence  of 
significant  bias.  In  the  absence  of  such 
evidence,  we  will  continue  to  use  the 
basic  serial  selection  procedure  as 
shown  in  §  1244.3  because  of  its 
simplicity. 

The  Santa  Fe  asserts  that  accurate 
estimates  cannot  be  obtained  from  the 
manual  plan  unless  the  actual  sampling 
rate  (number  of  waybills  sampled 
divided  by  total  number  of  waybills)  for 
each  stratum  is  supplied  by  each 


railroad.  The  actual  sampling  rate 
within  each  stratum  will  not  be  1%,  10% 
and  20%  but  will  be  a  random  quantity 
which  may  be  somewhat  above  or 
below  the  intended  rate.  We  agree  that 
we  could  improve  the  accuracy  of  study 
by  obtaining  the  total  counts  for  each 
stratum  for  the  manual  sample  railroad. 
The  final  rule  includes  a  requirement  for 
railroads  on  the  manual  system  to 
provide  total  waybill  counts  for  each 
stratum  for  each  reporting  period. 

The  Commission  rejects  Santa  Fe’s 
plea  “to  defer  implementation  of  the 
rules  pending  resolution  of  the  usage 
and  confidentiality  questions  and  testing 
of  the  1980  data  being  submitted  by 
volunteer  railroads.”  We  have  answered 
Santa  Fe’s  objections  and  because  of  the 
present  need  of  the  Commission  to 
obtain  a  more  accurate  and  better 
controlled  sample  we  shall  not  defer  its 
implementation. 

The  Apalachicola  Northern  Railroad 
requests  that  it  be  exempt  from  having 
to  furnish  “01”  terminated  waybills  on 
its  line.  This  railroad  states  that  its 
number  of  terminations,  which  was 
10,212  carloads  in  1979,  is  extremely 
small. 

We  deny  the  Apalachicola  Northern 
Railroad’s  request.  If  we  release  one 
railroad  because  of  its  small 
contribution  to  the  waybill  sample  we 
would  have  to  release  all  others  with  the 
same  claim.  However,  in  total  this  loss 
in  traffic  would  be  significant.  We  have 
established  in  this  rule  a  minimum  size 
for  independent  railroads  that  are 
required  to  report  for  the  waybill 
sample:  railroads  terminating  4,500  or 
more,  or  5%  of  tha  line-haul  cars 
terminating  for  any  state  in  a  year. 

There  were  two  comments  received 
from  federal  agencies:  the  U.S. 
Department  of  Transportation  (DOT) 
and  the  Bureau  of  Labor  Statistics  (BLS), 
U.S.  Department  of  Labor. 

DOT  generally  supports  the  methods 
for  selecting  and  submitting  waybill 
information  and  believes  the  proposed 
changes  will  improve  the  reliability  of 
the  data  and  reduce  the  administrative 
burden  on  the  carriers.  However,  DOT 
recommends  two  changes  in  the  final 
rule. 

Under  the  prior  rule  (49  CFR  1244)  a 
railroad  must  file  the  required  waybill 
data  if  it  has  annual  operating  revenues 
of  $3  million  or  more.  Instead  of  relying 
on  revenues,  the  final  rule  uses  the 
number  of  terminating  carloads  as  a 
reporting  threshold:  a  railroad  must 
submit  sample  waybills  if,  in  any  of  the 
past  three  years,  that  railroad 
terminated  4,500  carloads  or  5%  of  the 
carloads  in  a  particular  state.  This 
change  will  relieve  the  burden  for  the 
very  small  independent  railroads.  DOT 


feels  the  4,500  carload  minimum  may  not 
provide  sufficient  information  for  DOT 
to  adequately  carry  out  its  statutory 
functions  involving  rail  restructuring, 
safety,  and  financial  assistance. 

DOT  recommends  that  the  minimum 
terminating  carloads  threshold  for 
reporting  be  reduced  from  4,500  to  3,000 
annually.  DOT  claims  it  needs  waybill 
data  showing  relevant  movements  at  the 
county  level.  DOT’S  analysis  of  1979 
waybill  data  shows  that  the  reduced 
threshold  would  include  four  more 
railroads.  DOT  lists  a  total  of  seven 
railroads  it  feels  should  be  included. 

Our  records  show  that  at  least  four  of 
these  railroads  would  be  included  as 
part  of  the  expanded  definition  of 
railroads  (sec.  1244.2(c)),  since  they  are 
subsidiaries  of  other  reporting  carriers. 
We  believe  the  threshold  in  the  final 
rule  together  with  the  revised  definition 
of  a  subject  railroad  should  be  sufficient 
for  ICC  and  DOT  use. 

BLS  uses  the  waybill  data  for 
producing  the  Railroad  Freight  Rate 
Index  (Index)  which  we  have  used  in 
certain  decisions.  BLS  requires  ICC’s 
waybill  sample  to  be  resampled  and 
needs  to  have  the  hard  copies  to  obtain 
supplementary  information.  Specifically, 
the  BLS  requested  the  following 
information  or  items: 

1)  For  transit  waybills,  identification  of 
inbound  and  outbound  waybills  and 
assurance  that  all  the  inbound  billing 
references  are  retained. 

2)  Identification  of  all  accessorial  charges 
as  to  type  and  quantity. 

3)  Total  revenue  by  two  and  four  digit 
STCC. 

4)  Requirement  that  railroads  maintain 
hard  copy  waybills  for  a  sufficient  period  to 
allow  special  studies  such  as  the  one 
required  for  the  Index. 

5)  Access  to  hard  copy  waybills  and  any 
applicable  inbound  billing  references  during 
the  periodic  resampling  of  the  pricing  frame 
for  die  Index. 

We  support  the  BLS  data  needs  in 
regard  to  the  Index.  We  will  order 
special  studies  when  such  studies  will 
produce  data  needed  by  the 
Commission,  providing  it  is  neither  an 
unreasonable  burden  to  the  railroads 
nor  a  near  impossible  task  to  perform. 
For  example,  representatives  of 
railroads  claim  that  they  cannot  identify 
inbound  transit  waybills.  We  therefore 
cannot,  at  this  time,  grant  the  BLS 
request  for  identification  of  inbound 
transit  waybills  because  the  reporting 
burden  would  be  too  large.  However,  we 
have  added  the  requirement  that  the 
transit  (outbound)  waybills  shall  include 
the  inbound  reference  (§  1244.5(a)). 

Also,  the  identification  of  the  transit 
(outbound)  waybill  which  was  available 
for  the  prior  study  will  be  obtained  for 
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the  revised  waybill  sample.  This  meets 
BLS’s  other  needs  expressed  in  Item  1. 
The  third  item  on  the  BLS  list  is 
available  from  the  Quarterly  Commodity 
Statistics  reports  filed  by  the  railroads. 

In  response  to  the  needs  of  the  BLS 
indicated  in  Item  4,  as  well  as  those  of  others 
users,  we  have  included  (sec.  1244.5)  a 
requirement  that  the  subject  railroads  retain 
the  hard  copy  waybills  for  four  years.  Also, 
we  have  included  a  notice  to  the  public  (sec. 
1244.6)  that  the  subject  railroads  may  be 
required  to  prepare  hard  copy  waybills  for 
special  studies.  We  will  call  for  special 
studies  to  provide  the  data  for  the  first 
(partial),  second,  and  fifth  items  (above)  as 
requested  by  BLS  for  the  updating  of  the 
Index.  We  understand  that  the  number  of 
waybills  required  for  updating  the  Index  is 
but  several  hundred.  The  updating  is 
performed  about  every  five  years  and  is 
unlikely  to  pose  an  unreasonable  burden  on 
the  railroads. 

There  were  replies  from  three  non¬ 
government  users:  the  Fertilizer 
Institute,  the  Western  Coal  Traffic 
League,  and  the  Southern  Electric 
System  which  includes  Alabama  Power 
Company,  Georgia  Power  Company, 

Gulf  Power  Company  and  Southern 
Company  Services,  Inc. 

The  Fertilizer  Institute  believes  that 
two  provisions  should  be  added  to  the 
final  rule.  Any  railroad  submitting 
computer  tapes  instead  of  hard  copy 
waybills  should  be  required  to  preserve 
the  underlying  hard  copy  waybills  for  a 
period  of  five  years  from  the  date  of 
submission.  Additionally  the 
Commission  should  guarantee  public 
access  to  the  waybill  sample  under 
fixed  procedures  and  provide  for  access 
by  the  public  to  the  underlying  hard 
copies  where  necessary  to  test  the 
accuracy  of  the  sample. 

We  are  requiring  die  railroads  using 
the  computerized  system  tp  maintain  the 
underlying  hard  copies  for  a  period  of 
four  years  instead  of  five  as  requested. 

At  present,  we  have  a  formal 
procedure  for  release  of  data  providing 
the  confidentiality  of  shipper  data  is 
protected.  For  analyses  of  the  waybill 
data,  the  individual  waybill  records  may 
be  released  to  the  care  of  an  agent  who 
pledges  to  protect  the  confidentiality  of 
the  data.  The  final  user  may  only 
receive  the  agreed  upon  aggregate  data. 
Shipper  data  is  legally  protected  under 
Title  49  U.S.C.  11910. 

The  Southern  Electric  System  (SES) 
and  the  Western  Coal  Traffic  League 
(WCTL)  urge  the  Commission  to  further 
refine  the  waybill  sample  with  respect 
to  coal  movements.  SES  and  WCTL 
request  that  the  final  rules  include  a 
procedure  which  delineates  the 
movements  separately  into  single-car, 
multiple-car,  trainload  and  unit  train 
movements.  This  would  create  a  more 


accurate  traffic  base.  SES  and  WCTL 
argue  that  such  a  delineation  of  the 
traffic  base  would  assist  the 
Commission,  the  railroads,  and  the 
shippers  in  developing  the  cost  data 
required  under  the  Staggers  Rail  Act  of 
1980. 

We  believe  such  data  would  be 
valuable  and  useful.  However,  the 
railroads  claim  it  is  not  possible  at  this 
time  to  obtain  such  data.  For  the 
present,  we  suggest  that  the  railroads 
supply  lists  of  such  movements  and  we 
(ICC/DOT)  will  attempt  to  match  up 
such  lists  with  the  comparable  sample 
waybill  moves.  The  future  derivation  of 
the  suggested  delineations  is  a  matter  of 
high  priority  which  will  aid  fulfillment  of 
our  statutory  obligations. 

SES  further  urges  the  Commission  to 
issue  a  notice  to  the  public  that  the 
Commission  may  require  hard  copy 
waybills  for  special  studies.  Such  a 
notice  has  been  included  in  this 
decision. 

It  does  not  appear  that  these 
regulations  will  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources  or  that  it  will  adversely  affect 
small  businesses. 

Accordingly,  we  adopt  the  final  rules 
49  CFR  Part  1244  Waybill  Analysis  of 
the  Transportation  of  Property  Railroads 
as  set  forth  in  the  Appendix  to  this 
notice. 

Authority:  49  U.S.C.  11144,  49  U.S.C.  10709 
Dated:  April  29, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioner  Gresham,  Clapp, 

Tran  turn,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

PART  1244 — WAYBILL  ANALYSIS  OF 
TRANSPORTATION  OF  PROPERTY- 
RAILROADS,  IS  REVISED  TO  READ  AS 
FOLLOWS: 

1244.1  Definitions 

1244.2  Applicability 

1244.3  Sampling  of  Waybills 

1244.4  Date  of  Filing 

1244.5  Retention  of  Files 

1244.6  Special  Studies 

1244.7  Analysis  of  Waybill  Data 
Authority:  49  U.S.C.  11144,  49  U.S.C.  10709 

§1244.1  Definitions. 

(a)  Railroad — an  individual  railroad  or 
terminal  company  subject  to  the 
Interstate  Commerce  Act  and  every 
receiver,  trustee,  executor,  administrator 
or  assignee  of  any  such  railroad.  If  a 
railroad  and  its  railroad  subsidiaries 
report  to  the  Commission  on  a 
consolidated  basis,  they  would 


collectively  be  considered  as  a 
“railroad”. 

(b)  A  railroad  subsidiary — a  railroad 
owned  or  controlled  by  another  railroad. 

(c)  A  waybill,  which  may  be  referred 
to  by  other  names  such  as  mine  tickets, 
is  the  document  or  instrument  prepared 
from  the  bill  of  lading  contract  or 
shipper’s  instructions  as  to  the 
disposition  of  the  freight,  and  used  by 
the  railroad(s)  involved  as  the  authority 
to  move  the  shipment  and  as  the  basis 
for  determining  the  freight  charges  and 
interline  settlements. 

§1244.2  Applicability. 

(a)  Effective  July  1, 1981  and 
thereafter,  unless  otherwise  ordered, 
each  railroad  as  defined  in  Sec.  1244.1 
above  is  required  to  file  waybill  sample 
information  for  all  line-haul  revenue 
waybills  terminated  on  its  lines  if  it 
terminates  at  least  4,500  revenue 
carloads  in  any  of  the  three  preceding 
years,  or  if  it  terminates  at  least  5%  of 
the  revenue  carloads  terminating  in  any 
state  in  any  of  the  three  preceding  years. 
A  railroad  required  to  file  waybill 
sample  information  under  this  section 
shall  herein  be  referred  to  as  “subject 
railroad.” 

(b)  Waybill  terminations  shall  include 
all  line-haul  revenue  movements 
terminating  for  waybilling  purposes  on 
the  subject  railroad’s  line  whether  the 
lading  is  destined  for  the  terminating 
station  as  denoted  on  the  waybill  or  the 
shipment  is  being  rebilled  or  forwarded 
to  the  ultimate  destination  by  another 
railroad  or  another  mode  of 
transportation  (e.g.,  lake  cargo,  inbound 
transit,  or  other  rebilled  movements). 

(c)  Each  subject  railroad  shall  also  file 
the  required  waybill  sample  information 
for  all  of  its  railroad  subsidiaries. 

(d)  Each  subject  railroad  shall  also  file 
the  required  waybill  sample  information 
for  any  other  railroad  for  which  it 
performs  revenue  billing  and/or 
interline  settlements  under  special 
agreement. 

(e)  The  surviving  corporate  entity  of 
railroads  (subject  to  the  Interstate 
Commerce  Act)  who  have  merged  or 
reorganized  shall  be  required  to  report 
waybill  sample  information  if  its 
predecessor  railroad  or  any  of  its 
predecessor  railroads  were  required  to 
report  under  this  section. 

(f)  In  order  to  determine  the  number  of 
carloads  terminated  in  each  state, 
railroads  not  otherwise  submitting 
waybill  information  must  report 
annually  the  number  of  carloads 
terminated  by  state  for  the  last  calendar 
year.  These  reports  shall  be  submitted 
by  March  1  of  the  year  following  the 
report  year. 


Federal  Register  /  Vol.  46,  No.  94  /  Friday,  May  15,  1981  /  Rules  and  Regulations 


26785 


(g)  Transition — This  final  rule  will 
apply  to  all  subject  waybills  which  are 
in  the  subject  railroad’s  audit  month  of 
July  1981  and  all  audit  months 
thereafter.  The  former  rule  will  continue 
to  apply  to  all  subject  waybills  for  the 
prior  audit  months  up  to  and  including 
June  1981. 

§  1244.3  Sampling  of  waybills. 

(a)  Subject  railroads  shall  file  waybill 
sample  information  in  one  of  the 
following  two  ways. 

(1)  Authenticated  copies  of  the  front 
only  of  a  sample  of  audited  revenue 
waybills — the  manual  system 

[§  1244.3(b)]. 

(2)  A  computer  tape  containing 
specified  information  from  a  sample  of 
waybills — the  computerized  system 

[§  1244.3(c)]. 

(b)  The  Manual  System. 

(1)  The  sample  of  subject  waybills 
shall  be  as  follows: 

(1)  All  waybills  with  less  than  6 
carloads  per  waybill  whose  serial 
numbers  are  1  or  end  in  01, 

(ii)  All  waybills  with  6  to  25  carloads 
per  waybill  whose  serial  numbers  end  in 
1;  and, 

(iii)  All  waybills  with  26  or  more 
carloads  per  waybill  whose  serial 
numbers  end  in  1  or  7. 

(2)  The  expected  sampling  rates  for 
the  manual  system  are  as  follows: 


Expected 


Numbers  of  carloads  on  waybill  sample 

rate 


1  to  5 _ _  1/100 

6  to  25 . . . .  1/10 

26  and  over . . . . . .  1/5 


(3)  Upon  giving  the  subject  roads  60 
days  notice,  the  Commission  may 
require  random  serial  number  endings  in 
lieu  of  the  respective  endings  shown  in 

§  1244.3(b).  These  random  serial  number 
endings  would  have  the  expected 
sample  rates  shown  in  §  1244.3(b)(2). 

(4)  If  the  subject  waybills  have  no 
waybill  numbers  or  serial  numbers,  or 
have  seriously  flawed  waybill  or  serial 
numbers,  then  the  subject  railroad 
should  serialize  those  documents  in 
blocks  of  1,000  or  blocks  of  multiples  of 
1,000  (e.g.,  1,  2, .  .  .  1,000;  1,  2, .  .  .)  and 
use  these  constructed  serial  numbers  for 
selection  purposes. 

(c)  The  Computerized  System 

(1)  The  tape  shall  be  required  to 
conform  to  the  standards  and  format 
specified  in  Statement  No.  81-1, 
Procedure  for  Sampling  Waybill 
Records  by  Computer,  issued  by  the 
Interstate  Commerce  Commission, 
which  may  be  revised  from  time  to  time. 

(2)  The  sampling  rates  for  the 
computerized  system  are  as  follows: 


Number  of  carloads  on  waybill 


Sample 

rate 


1  to  2... - 1/40 

3  to  15 _ 1/12 

16  to  60 . 1/4 

61  to  100 _ 1/3 

101  and  over.. _ _ _ _ _ _  1/2 


(d)  Controls  and  Annual  Counts 

(1)  Each  subject  railroad  shall 
maintain  a  control  procedure  to  ensure 
complete  and  accurate  reporting  for  the 
waybill  sampling.  All  pertinent  waybill 
data  shall  be  included  on  hard  copy 
waybill  submissions  including  inbound 
references  for  transit  waybills.  All  such 
pertinent  waybill  data  shall  be  legible. 

(2)  All  subject  railroads  shall  maintain 
a  record  of  the  number  of  line-haul 
revenue  carloads  that  terminated  on 
their  line  in  a  calendar  year  and  shall 
furnish  this  number  when  requested  by 
the  Commission. 

(3)  All  subject  railroads  using  the 
manual  system  of  reporting  shall  furnish 
the  Commission  annually,  in  accordance 
with  the  instructions  on  the  Transmittal 
Form  OP  AD-2,  the  total  counts  of  line- 
haul  revenue  waybills  terminated  in 
each  reporting  period  for  the  following 
three  categories: 

(i)  Waybills  with  less  than  6  carloads 
per  waybill; 

(ii)  Waybills  with  6  to  25  carloads  per 
waybill;  and, 

(iii)  Waybills  with  26  or  more  carloads 
per  waybill. 

(4)  All  subject  railroads  on  the 
computerized  system  of  reporting  shall 
furnish  the  Commission  the  control 
counts  and  tape  specification 
information  as  required  by  the 
Statement  No.  81-1. 

(5)  Certification  by  a  responsible 
officer  of  the  subject  railroad  as  to  the 
completeness  and  accuracy  of  sample 
shall  be  made  once  a  year  in  accordance 
with  the  instructions  on  the  Transmittal 
Forms  OPAD-1  or  OPAD-2. 

§1244.4  Date  of  filing. 

(a)  The  reporting  period  for  which 
subject  railroads  submit  waybill  sample 
information  shall  be  the  audit 
(accounting)  month  except  as  specified 
below: 

(1)  Subject  railroads  using  the 
computerized  system  may  submit 
waybill  sample  information  quarterly  as 
specified  in  Statement  81-1. 

(2)  Subject  railroad  using  the  manual 
system  may  submit  waybill  sample 
information  quarterly  if  it  submits  fewer 
than  1,000  waybills  per  year. 

(b)  Waybill  sample  information  shall 
be  forwarded  no  later  than  60  days  from 
the  end  of  the  reporting  period  to  the 
Commission. 

(c)  When  the  submitted  waybill 
sample  information  is  returned  to  the 


submitting  railroad  for  correction,  that 
railroad  shall  resubmit  corrected  data  to 
the  Commission  promptly  but  no  later 
than  60  days  after  its  receipt. 

(d)  Transmittal  Forms 

(1)  Subject  railroads  using  the  manual 
system  of  reporting  shall  complete  the 
Transmittal  Form  OPAD-2,  to 
accompany  each  waybill  sample 
submission. 

(2)  Subject  railroads  using  the 
computerized  system  of  reporting  shall 
complete  the  Transmittal  Form  OPAD-1, 
to  accompany  each  waybill  tape 
submission. 

§  1244.5  Retention  of  files. 

(a)  Subject  railroads  which  submit 
waybill  sample  data  by  the 
computerized  system  instead  of  the 
manual  system  shall  retain  the 
underlying  hard  copy  waybills  or 
facsimilies  capable  of  producing  legible 
copies,  which  shall  be  complete 
including  inbound  references  for  transit 
waybills,  for  a  minimum  period  of  four 
years. 

(b)  This  file  of  retained  waybills  3hall 
be  maintained  in  such  a  manner  that  the 
railroads  on  the  computerized  system 
may  readily  retrieve  waybill  copies 
using  the  waybill  identifier  code  as 
shown  on  the  submitted  computerized 
waybill  record. 

§  1244.6  Special  studies. 

(a)  Although  routine  submission  of 
hard  copy  waybills  is  eliminated  when  a 
railroad  reports  under  the  computerized 
system,  the  Commission  may  order  that 
railroad  to  submit  hard  copies  of  the 
underlying  waybills  for  special  studies. 

(b)  The  Commission  may  order  the 
subject  railroads  to  supply  additional 
data  for  submitted  waybill  copies  or 
records  for  special  studies. 

§  1244.7  Analysis  of  waybill  data. 

Users  of  the  waybill  sample  when 
presenting  waybill  analysis  before  the 
Commission  shall  ensure  that  the 
appropriate  weighting  factors  are 
applied  to  account  for  the  stratified 
sampling.  See  Statement  81-1  for 
guidelines  for  weighting  waybill  data 
and  for  computing  sampling  errors. 

(49  U.S.C.  11144  and  10709) 

|FR  Doc.  81-13367  Filed  5-14-81;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  993 

Dried  Prunes  Produced  in  California; 
Proposed  Changes  in  Certain 
Specifications 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
change  the  size  range  for  Extra  large. 
Large,  and  Medium  nomenclature  size 
categories  shown  on  consumer  packages 
of  dried  prunes.  It  would  also  eliminate 
the  nomenclature  size  category:  Small, 
Breakfast  or  Petite,  although  handlers 
could  continue  to  use  that  designation 
so  long  as  the  label  also  contains  a 
numerical  size  category  falling  within 
the  size  range  of  85  to  100  prunes  per 
pound.  The  proposal  is  intended  to 
provide  prune  handlers  more  flexibility 
in  packing  the  wide  range  of  prune  sizes 
produced  each  year,  and  is  authorized 
by  the  Federal  marketing  order 
regulating  the  handling  of  California 
dried  prunes. 

DATE:  Written  comments  to  this 
proposal  must  be  received  by  June  15, 
1981.  Proposed  effective  date:  August  1, 
1981. 

ADORESSES:  Written  comments  should 
be  submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT*. 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
Washington,  D.C.  (202)  477-5697. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  classified  “not  significant” 
and  not  a  major  rule. 


William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  12  handlers. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

The  proposal  under  consideration 
pertains  to  changes  in  §  §  993.515  (b)  and 
(c)  and  993.517  of  Subpart — Pack 
Specification  as  to  Size  (7  CFR  993.501- 
993.518).  This  subpart  is  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  993,  as  amended  (7  CFR 
Part  993),  regulating  the  handling  of 
California  dried  prunes.  The  marketing 
agreement  and  order  are  collectively 
referred  to  as  the  “order”.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposal  is  based  on  a  unanimous 
recommendation  of  the  Prune 
Administrative  Committee  and  is 
authorized  by  §  993.50  of  the  order. 

The  pack  specification  prescribes 
commercially  recognized  size  categories 
for  the  packing  of  prunes  in  consumer 
packages,  including  nomenclature  size 
categories.  These  nomenclature  size 
categories  are  listed  in  §  993.515(b)  as 
follows:  (1)  Extra  large;  (2)  Large;  (3) 
Medium;  and  (4)  Small,  Breakfast  or 
Petite.  These  size  categories  are  defined 
in  §  993.515(c)  in  terms  of  the  count  of 
prunes  per  pound  as  follows: 

(1)  “Extra  large”  means  any  size  count 
which  falls  within  the  range  of  36  to  43 
prunes,  inclusive,  per  pound; 

(2)  “Large”  means  any  size  count 
which  falls  within  the  range  of  43  to  53 
prunes,  inclusive,  per  pound; 

(3)  “Medium"  means  any  size  count 
which  falls  within  the  range  of  53  to  67 
prunes,  inclusive,  per  pound;  and 

(4)  “Small”,  “Breakfast”  or  “Petite” 
means  any  size  count  which  falls  within 
the  range  of  67  to  85  prunes,  inclusive, 
per  pound; 

Under  the  proposal,  the  nomenclature 
designation  Small,  Breakfast,  or  Petite 
and  its  definition  would  be  deleted  and 
size  ranges  for  the  remaining  three 
nomenclature  designations  would  be 
changed  as  follows: 


(1)  “Extra  large”  means  any  size  count 
which  falls  within  the  range  of  25  to  40 
prunes,  inclusive,  per  pound; 

(2)  “Large”  means  any  size  count 
which  falls  within  the  range  of  40  to  60 
prunes,  inclusive,  per  pound;  and 

(3)  "Medium”  means  any  size  count 
which  falls  within  the  range  of  60  to  85 
prunes,  inclusive,  per  pound. 

The  Committee  considers  the  current 
pack  specifications  too  restrictive  and 
believes  that  the  proposed  size  ranges 
will  afford  handlers  greater  flexibility  in 
packaging,  marketing,  and  utilizing  the 
wide  range  of  sizes  produced  each  year. 
The  proposed  changes  would  benefit  the 
prime  industry  while  having  no  adverse 
effect  on  the  quality  or  size  of  prunes  the 
consumer  receives. 

Under  the  proposal,  handlers  could 
continue  to  use  the  Small,  Breakfast,  or 
Petite  nomenclature  designation  on  their 
consumer  packages  so  long  as  the  label 
also  contains  a  numerical  size  category 
falling  within  the  size  range  of  85  to  100 
prunes  per  pound. 

Section  993.517  specifies  labeling  and 
identification  requirements  for  consumer 
packages  of  prunes  and  requires,  among 
other  things,  that  prunes  in  a  lot  where 
the  maximum  size  count  is  less  than  36 
be  marked  clearly  by  the  handler  in 
terms  of  applicable  numerical 
designation  prescribed  in  §  993.515(a). 
The  size  count  of  36  is  currently  at  the 
lower  end  of  the  range  of  the  Extra  large 
size  category.  Since  the  proposal  would 
change  that  limit  to  25,  the  size  count  of 
36  in  §  993.517  should  be  changed  to  25 
as  a  conforming  change. 

Therefore,  the  proposal  is  to  amend 
the  Subpart — Pack  Specification  as  to 
Size  (7  CFR  993.501-993.518)  as  follows: 

1.  Paragraphs  (b)  and  (c)  of  §  993.515 
should  be  revised  to  read  as  follows: 

Subpart— Pack  Specification  as  to  Size 


(b)  Nomenclature  designations.  Each 
of  the  following  is  a  nomenclature  size 
category: 

(1)  Extra  large; 

(2)  Large;  and 

(3)  Medium. 

(c)  Nomenclature  designations 
defined.  As  used  in  paragraph  (b)  of  this 
section: 

(1)  “Extra  large”  means  any  size  count 
which  falls  within  the  range  of  25  to  40 
prunes,  inclusive,  per  pound; 


§993.515  Size  categories. 

***** 
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(2)  “Large”  means  any  size  count 
which  falls  within  the  range  of  40  to  60 
prunes,  inclusive,  per  pound;  and 

(3)  “Medium”  means  any  size  count 
which  falls  within  the  range  of  60  to  85 
prunes,  inclusive,  per  pound. 
***** 

§  993.517  [Amended] 

2.  The  last  sentence  of  §  993.517  is 
amended  by  changing  the  number  “36" 
to  “25”.  As  amended,  that  sentence 
reads,  in  part:  “Prunes  in  any  lot  of 
which  the  maximum  size  count  is  less 
than  25  shall  be  clearly  marked  by  the 
handler  in  terms  of  the  applicable 
numerical  designation  prescribed  in 
§  993.515(a);". 

Dated:  May  12, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  81-14741  Filed  5-14-81;  8:45  am] 

BILLING  CODE  3410-02-M 


Food  Safety  and  Quality  Service 
7  CFR  Part  2851 
[Docket  No.  79-752P] 

United  States  Standards  for  Grades  of 
Gladiolus  Corms  (Bulbs)1 

Corrections 

In  FR  Doc.  81-12733  appearing  on 
page  23751  in  the  issue  of  Tuesday,  April 
28, 1981,  make  the  following  changes: 

(1)  On  page  23752,  third  column, 

§  2851.4240,  fifth  line,  delete  “the”  and 
insert  “a”. 

(2)  On  page  23753,  in  table  I  at  the  top, 

in  the  second  column  opposite  "Jumbo”, 
“1 m6”  should  have  read  in 

Table  II,  the  first  line  of  the  first  column 
should  read: 

“A.  Total  defects 

included  in  “A” 

(3)  On  page  23753,  second  column, 

§  2851.4246,  paragraph  (j),  third  line, 
"any”  should  read  "an”. 

BILUNG  CODE  1505-01-M 


7  CFR  Part  2851 
[Docket  No.  81-019P] 

U.S.  Standards  for  Grades  of  Mixed 
Nuts  in  the  Shell 1 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  rule. 

'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
provisions  of  applicable  Federal  or  State  laws. 


SUMMARY:  This  proposed  rule  would 
revise  the  voluntary  U.S.  Standards  for 
Grades  of  Mixed  Nuts  in  the  Shell.  This 
action  is  being  taken  at  the  request  of 
the  major  mixed  nut  packaging  firms, 
users  of  USDA’s  voluntary  continuous 
inspection  program.  The  proposed 
revision  would  provide  grade  standards 
in  line  with  current  industry  practices 
and  provide  consumers  with  an 
improved  product. 

DATE:  Comments  must  be  received  on  or 
before  June  15, 1981. 

ADDRESS:  Written  comments  should  be 
sent  to:  Regulations  Coordination 
Division,  Attn:  Annie  Johnson,  Food 
Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Room  2637, 
South  Building,  Washington,  DC  20250. 
(For  additional  information  on 
“Comments,”  see  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Canon,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2093. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

L.  L.  Gast,  Acting  Administrator,  Food 
Safety  and  Quality  Service,  has  made  an 
initial  determination  that  this  proposed 
rule  is  not  a  major  rule  under  Executive 
Order  12291.  No  substantial  new  costs 
are  being  imposed  on  the  affected 
industry.  The  proposal  represents  an 
adjustment  of  a  single  nut  size 
requirement  to  enhance  current  industry 
marketing  capabilities.  Consequently,  it 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  Small  Entities 

L.  L.  Gast,  Acting  Administrator,  Food 
Safety  and  Quality  Service,  has 
determined  this  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  P.L  96-354  (5  U.S.C.  601),  because 
this  reflects  current  marketing  practices. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 


duplicate  to  the  Regulations 
Coordination  Division  and  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  All 
comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  Regulations 
Coordination  Division  during  regular 
business  hours  (7  CFR  1.27  JbJ). 

Background 

These  standards  establish  size, 
quality,  and  mix  requirements  for  in¬ 
shell  pecans,  filberts,  walnuts,  almonds, 
and  Brazil  nuts.  The  size  and  quality 
requirements  listed  in  the  standards  for 
mixed  nuts  are  explained  in  the  U.S. 
standards  for  each  type  of  nut. 

The  three  major  mixed  nut  packaging 
firms,  packaging  approximately  70 
percent  of  the  mixed  nuts  marketed 
domestically,  have  formally  requested 
that  the  U.S.  Standards  for  Grades  of 
Mixed  Nuts  in  the  Shell  be  revised  to 
change  the  minimum  size  requirement  of 
Brazil  nuts  from  Large  (7%4  inches  in 
diameter)  to  Medium  (*%4  inch  in 
diameter)  in  the  U.S.  Extra  Fancy  grade. 

According  to  representatives  of  the 
major  mixed  nut  packers,  larger  size 
Brazil  nuts  are  less  consistent  in  quality 
than  medium  size  and  are  generally  in 
short  supply.  The  Manaus  area  of  Brazil 
produces  most  of  the  larger  size  Brazil 
nuts.  Quality  in  the  larger  nuts  varies 
widely  and  incidences  of  aflatoxin 
contamination  from  Aspergillus  mold 
have  been  more  frequent  than  in  the 
same  size  nuts  produced  in  the  Belen 
area  of  Brazil.  The  Belen  area  does  not 
produce  the  volume  of  large  size  Brazil 
nuts  that  mixed  nut  packers  require. 

The  three  firms  requesting  revision  of 
the  U.S.  standards  are  under  contract  to 
use  USDA  continuous  inspection  during 
product  packaging.  Users  of  the 
voluntary  continuous  inspection 
program  may  legally  label  consumer- 
size  film  bags  of  mixed  nuts  with  a 
USDA  grade  shield  and/or  the 
statement  “Packed  under  continuous 
USDA  inspection.”  Inspectors  are 
present  during  packaging,  and  quality  is 
continously  monitored.  Users  of  the 
service  pay  a  fee  covering  the  cost  of 
inspection.  Advertising  by  these  firms 
highlights  the  quality  assurance  of  a 
grade  labeled  product. 

Tree  nuts  in  the  shell  are  difficult  for 
consumers  to  select  with  an  assurance 
of  wholesomeness.  The  nut  shell 
effectively  conceals  the  kernel  quality  in 
practically  all  cases. 

The  Agricultural  Marketing  Act  of 
1946  requires  that  the  Department,  in 
cooperation  with  industry,  keep  the 
requirements  of  the  voluntary  grade 
standards  in-line  with  current  industry 
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cultural  and  marketing  practices. 
Although  this  proposed  revision  would 
provide  consumers  with  a  smaller  size 
nut,  the  consistently  higher  quality  of 
the  medium  size  nuts  would  benefit 
consumers. 

Revision  of  these  U.S.  standards 
would  bring  about  changes  in  grade 
nomenclature  that  would  conform  with 
the  Uniform  Grade  Nomenclature  Policy 
effective  1976.  The  policy  states  that 
upon  revision,  amendment,  or 
development  the  uniform  grade  names 
(U.S.  Fancy,  U.S.  No.  1,  U.S.  No.  2,  and 
U.S.  No.  3)  will  be  used  in  U.S. 
standards  for  fresh  fruits,  vegetables, 
and  tree  nuts.  Consumer  packages  of 
mixed  nuts  are  often  labeled  with  the 
grade,  particularly  by  firms  packaging 
under  the  USDA  continuous  inspection 
program. 

The  present  and  proposed  grades  for 
mixed  nuts  are: 


Present  nomenclature 

Proposed  nomenclature 

U.S.  Fvicy. 

U.S.  Fancy . ' . . . 

U.S.  No.  1. 

U.S.  Commercial/U.S.  Select... 

U.S.  No.  2. 

In  addition  to  these  changes,  the 
quality  requirements  for  pecans  in  the 
shell  in  the  U.S.  Commercial/U.S.  Select 
grades  of  mixed  nuts  would  be  updated 
to  reflect  the  revision  of  the  U.S. 
Standards  for  Grades  of  Pecans  in  the 
Shell,  effective  in  1976.  The  present  and 
proposed  tolerances  for  internal  quality 
are  as  follows: 

Present 

Proposed 

75  percent  U.S.  No.  1  quality 
with  not  more  than  10  per¬ 
cent  seriously  damaged 
kernels,  indudng  therein 
not  more  than  6  percent 
which  are  rancid,  moldy, 
decayed,  or  injured  by  in¬ 
sects 

75  percent  U.S.  No.  1  quality 
with  not  more  than  10  per¬ 
cent  seriously  damaged 
kernels,  inducing  therein 
not  more  than  7  percent 
which  are  rancid,  moldy, 
decayed,  or  injured  by  in¬ 
sects.  indudng  not  more 
than  one-half  of  1  percent 
kve  insects  inside  the 
she*. 

Hierefore  it  is  proposed  to  amend 
Subpart — United  States  Standards  for 
Grades  of  Mixed  Nuts  in  the  Shell  (7 
CFR  2851.3520-2851.3523)  to  read  as 
follows: 

General 

Sec. 

2851.3520  General. 

Grades 

2851.3521  U.S.  Fancy. 

2851.3522  U.S.  No.  1. 

2851.3523  U.S.  No.  2. 

General 

§  2851.3520  General. 

Any  lot  of  mixed  nuts  in  the  shell 
which  is  classified  as  meeting  the 


requirements  of  a  U.S.  grade  for  mixed 
nuts  in  the  shell  is  required  to  conform 
to  the  applicable  mixture,  sizes,  and 
grades  set  forth  in  one  of  the  following 
grades.  Each  species  of  nut  shall  be 
graded  individually  in  accordance  with 
U.S.  standards  currently  in  effect  for 
that  species.  The  percentages  in  the 
mixture  shall  be  determined  on  the  basis 
of  weight,  and  each  species  must 
conform  to  the  miniumum  and  maximum 


percentages  specified  in  the  mixture  as 
set  forth  in  §  2851.3521-2851.3523.  A 
composite  sample  shall  be  drawn  to 
determine  mixture,  size,  and  grade. 
When  any  species  in  a  lot  fails  to  meet 
the  applicable  requirements  as  to 
mixture,  size,  or  grade  prescribed  for  a 
particular  U.S.  grade  for  mixed  nuts  in 
the  shell,  the  entire  lot  fails  to  meet  the 
requirements  of  such  U.S.  grade. 


§  2851.3521  U.S.  Fancy. 


Grades 


Allowable 

mixture 


Nut  species 

Mini¬ 

mum 

per¬ 

cent 

Maxi¬ 

mum 

per¬ 

cent 

Minimum  size 

Minimum  grade 

10 

40 

28/64  inch  (11.1  mm) . 

U.S.  No.  1. 

10 

40 

U.S.  No.  1. 

10 

40 

Long  type  varieties  44/64  inch 
mm)— Round  type  varieties 
inch  (19.4  mm). 

(17.5 

49/64 

U.S.  No.  1. 

U.S.  No.  1. 

10 

40 

Walnuts . 

10 

40 

U.S.  No.  1. 

§  2851.3522 

U.S.  No.  1. 

- 

Allowable 

mature 

Nut  species 

Mini¬ 

mum 

per¬ 

cent 

Maxi¬ 

mum 

per¬ 

cent 

Minimum  size 

Minimum  grade 

...  10 

40 

28/64  inch  (11.1  mm) . 

U.S.  No  1 

10 

40 

U.S  No  1. 

10 

40 

Long  type  varieties  44/64  inch 
mm)— Round  type  varieties 
inch  (19.4  mm). 

(17.5 

49/64 

U.S.  No.  1. 

U.S.  No.  1. 

US  No  1 

...  10 

40 

Walnuts . 

10 

40 

§  2851.3523 

US.  No.  2 

Allowable 

mixture 

Nut  species  Mini-  Maxi-  Minimum  size  Minimum  grade 

mum  mum 
per-  per¬ 
cent  cent 


Almonds . 5 

Brads. . 5 

Filberts _  5 


S 


Walnuts 


5 


40  28/64  inch  (11.1  mm) _  U.S.  No.  1. 

40  Medium _ _  U.S.  No.  1. 

40  Long  type  varieties  34/64  inch  (13.5  U.S.  No.  1. 
mm)— Round  type  varieties  45/64 
inch  (17.9  mm). 

40  Medium - -  (a)  External  quality:  U.S. 

No.  1. 

-  (b)  Internal  quality:  75 

percent  U.S.  No.  1 
quality  with  not  more 
than  10  percent 
seriously  damaged 
kernels,  including 
therein  not  not  more 
than  7  percent  which 
are  rancid,  moldy, 
decayed,  or  injured  by 
insects,  including  not 
more  than  one-halt  of 
one  percent  live  insects 
inside  the  shed. 

40  Baby - (a)  External  quality:  85 

percent  U.S.  No.  1 
quality. 


Federal  Register  /  Vol.  46,  No.  94  /  Friday,  May  15,  1981  /  Proposed  Rules 


26789 


Allowable 

mixture 


i  DEPARTMENT  OF  LABOR 


Nut  species 


Mini-  Maxi¬ 
mum  mum 
per-  per¬ 
cent  cent 


Minimum  size 


Employment  and  Training 
Administration 


(b)  Internal  quality:  85 
percent  U.S.  No  1 
quality,  except  that  the 
lot  need  only  meet  the 
requirements  for  U.S. 
No.  2  grade  for  Kernel 
colon  with  not  more 
than  6  percent 
seriously  damaged 
kernels,  including 
therein  not  more  than  5 
percent  which  are 
damaged  by  insects. 


20  CFR  Part  656 

Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens  in 
the  United  States;  Certification  of 
Canadian  Railway  Workers 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 


(Agricultural  Marketing  Act  of  1946,  secs.  203,  205*  60  Stat.  1087,  as  amended,  1090  as 
amended;  7  U.S.C.  1622, 1624). 

Done  at  Washington,  D.C.,  on:  April  30, 1981. 

L.  L.  Gast, 

Acting  Administrator,  Food  Safety  and  Quality  Service. 

|FR  Doc.  81-14735  Filed  5-14-81:  8:45  am) 

BILLING  COOE  3410-DM-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229  and  240 

[Release  No.  34-17780,  File  No.  S7-871] 

Proposed  Amendments  to  Proxy  Rules 
and  Provisions  Relating  to 
Shareholder  Communications 
Generally 

agency:  Securities  and  Exchange 
Commission. 

action:  Prososed  rule;  extension  of  time 
for  comment. 

summary:  The  Securities  and  Exchange 
Commission  announced  today  that  it 
has  extended  the  date  by  which 
comments  must  be  submitted  on  the 
release  entitled  “Proposed  Amendments 
to  Proxy  Rules  and  Provisions  Relating 
to  Shareholder  Communications 
Generally,”  which  was  issued  on 
February  5, 1981  (46  FR 12011,  February 
12, 1981).  Originally,  the  comment  period 
for  this  release  was  scheduled  to  end  on 
May  15, 1981.  The  Commission  has 
received  requests  that  the  comment 
period  be  extended  and  believes  that  an 
extension  will  be  beneficial  because  it 
will  result  in  the  receipt  of  additional 
useful  comments. 

DATE:  Comments  must  be  received  on  or 
before  September  1, 1981. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-871.  All  comments  received  will  be 
available  for  public  inspection  and 


copying  in  the  Commission’s  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  W.  Hamilton  (202)  272-2589, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  In 

Release  No.  34-17517  [46  FR  12011), 
issued  on  February  5, 1981,  the 
Commission  requested  comments  on 
proposed  amendments  to  certain  proxy 
rules  and  provisions  relating  to 
shareholder  communications  generally. 
In  order  to  receive  the  benefit  of  the 
comments  of  the  greatest  number  of 
interested  persons,  and  in  view  of  the 
requests  received  by  the  Commission  for 
additional  time  in  which  to  comment, 
the  Commission  has  extended  the 
comment  period  for  the  release  by  109 
days,  until  September  1, 1981.  In  this 
regard,  the  attention  of  interested 
parties  is  directed  to  the  Commission's 
“Rules  of  Practice”  (17  CFR  201.27, 
201.28)  and  “Informal  and  Other 
Procedures”  (17  CFR  202.6),  which 
provide  that  the  Commission  may,  in  its 
discretion,  accept  and  include  in  the 
public  record  written  comments  filed 
with  the  Commission  after  the  closing 
date. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-14713  Filed  5-14-81: 8:45  am| 

BILLING  CODE  8010-01-M 


SUMMARY:  This  notice  extends  the  time 
for  filing  comments  on  proposed 
rulemaking  to  amend  the  regulations 
relating  to  certification  of  immigrant 
aliens  for  permanent  employment  in  the 
United  States  (46  FR  3910).  The 
proposed  amendment  would  add  to  the 
Schedule  A  precertification  list  certain 
Canadian  railway  workers  who  have 
qualified  for  employment  through 
seniority  rights  under  a  collective 
bargaining  agreement.  As  a  result  of  the 
publication  of  this  proposed 
amendment,  several  commenters  have 
questioned  whether  or  not  the  incident 
of  the  proposed  rule  will  affect 
Canadian  railway  workers  more  than 
American  railway  workers,  and  have 
indicated  that  an  extension  of  the 
comment  period  is  in  order.  The 
comment  period  is  being  extended  in 
order  to  provide  sufficient  time  for  all 
interested  parties  to  prepare  and  submit 
comments  on  the  proposed  rulemaking. 
date:  Comments  may  be  submitted  by 
July  14, 1981. 

ADDRESS:  Send  written  comments  to: 

Mr.  David  O.  Williams,  Administrator, 
United  States  Employment  Service, 
Employment  and  Training 
Administration,  United  States 
Department  of  Labor,  Suite  8000,  Patrick 
Henry  Building,  601  D  Street  NW., 
Washington,  D.C.  20213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Aaron  Bodin,  Chief,  Division  of 
Labor  Certifications,  Telephone:  202- 
376-6295. 

SUPPLEMENTARY  INFORMATION:  On 

January  16, 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  3910)  to  amend  the 
regulations  at  20  CFR  656  to  add  to  the 
Schedule  A  precertification  list  certain 
Canadian  railway  workers  who  will  be 
employed  with  the  same  international 
corporation  or  organization  with  which 
they  were  employed  in  the  United  States 
or  Canada  for  one  continuous  year. 
Canadian  immigration  authorities  may 
issue  an  employment  authorization 
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(similar  to  a  labor  certification)  to  a  non- 
Canadian  if  the  employment  of  that 
person  would  result  in  reciprocal 
treatment  of  Canadian  citizens  in  other 
countries.  Thus,  the  issuance  of 
Schedule  A  United  States  permanent 
alien  labor  certifications  to  Canadian 
workers  in  such  an  occupational 
category  would  result  in  reciprocal 
employment  opportunities  for  similar 
situations  for  U.S.  workers  in  Canada. 

The  proposed  amendment  to  add 
Canadian  railway  workers  to  20  CFR 
Part  656  has  generated  considerably 
more  controversy  than  anticipated.  The 
vast  majority  of  the  comments  object  to 
the  proposed  rule.  These  comments 
originate  largely  in  Maine  and  stem  from 
the  fact  that  in  1974  the  Canadian 
Pacific  Railroad  purchased  several  miles 
of  track  in  New  England.  Therefore,  the 
Department  has  decided  to  extend  the 
comment  period  to  allow  more  time  for 
other  interested  parties  to  be  heard  and 
to  learn  more  about  local  situations 
further  west  along  the  border. 

Signed  at  Washington,  D.C.  this  6th  day  of 
May,  1981. 

Raymond  J.  Donovan, 

Secretary  of  Labor. 

IFF  Doc  SI-14714  Filed  S-14-81;  8:45  am] 

HLLMG  COOt  4510-30-41 


Office  of  the  Secretary 
20  CFR  Ch.  i 

Semiannual  Regulatory  Agenda; 
Correction 

agency:  Department  of  Labor. 

ACTION:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development;  correction. 

SUMMARY:  This  document  makes  a 
correction  in  the  Department  of  Labor’s 
Semiannual  Regulatory  Agenda  which 
appeared  at  page  23884  in  the  Federal 
Register  of  Tuesday,  April  28, 1981  (46 
FR  23884).  This  action  is  necessary  to 
delete  an  entry  which  was  erroneously 
included  in  that  agenda. 

FOR  FURTHER  INFORMATION  CONTACT! 
Seth  D.  Zinman,  Associate  Solicitor  for 
Legislation  and  Legal  Counsel,  Office  of 
the  Solicitor,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room 
N2428,  Washington,  D.C.  20210,  202-523- 
8201. 

The  following  correction  is  made  in 
FR  Doc.  81-12662  appearing  on  page 
23884  in  the  issue  of  April  28, 1981: 

1.  On  page  23885,  column  three,  the 
index  listing  for  entry  “29.  ESA— Claims 
for  Compensation  under  the  Federal 
Employees  Compensation  Act  as 


amended.”  in  category  V  of  the  agenda 
is  removed. 

2.  On  page  23898,  column  two,  entry 
number  29,  entitled  “29.  ESA — 20  CFR 
10  ct  seq. — Claims  for  Compensation 
under  the  Federal  Employees’ 
Compensation  Act,  as  amended”  is 
removed  from  the  agenda. 

Signed  this  12th  day  of  May  1981  at 
Washington,  D.C. 

Raymond ).  Donovan, 

Secretary  of  Labor. 

(FR  Doc.  81-14724  Filed  5-14-81: 8:45  am] 

HLLMG  CODE  4510-23-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  1, 166 
[Docket  No.  79P-0402] 

Multiunit  and  Multicomponent  Food 
Packages;  Proposed  Exemption  From 
Required  Label  Statements 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
exempt  wrappers  on  subdivisions  of 
oleomargarine  and  margarine  in  a 
multiunit  retail  food  package  from  the 
requirement  that  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor  be  declared  on  the  label. 

FDA  also  proposes  to  exempt  unit 
containers  of  other  foods  in  a  multiunit 
or  multicomponent  retail  package  when 
the  inner  units  are  otherwise  properly 
labeled  and  they  do  not  constitute 
separate  units  for  retail  sale. 

DATES:  Written  comments  on  or  before 
July  14, 1981.  Proposed  effective  date  of 
the  final  regulation  based  on  this 
proposal  is  the  date  of  publication  of  the 
final  regulation  in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  (HFA-305), 
Food  and  Drug  Administration,  room  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.,  SW., 
Washington,  D.C.  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  The 
National  Association  of  Margarine 
Manufacturers  (NAMM)  submitted  to 
FDA  a  petition,  dated  October  15, 1979, 
in  which  it  requested  that  wrappers  on 
subdivisions  of  margarine  be  exempted 
from  the  requirement  of  declaring  the 


name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  on 
the  label,  when  the  subdivisions 
contained  within  the  retail  package  do 
not  constitute  separate  units  for  retail 
sale  and  the  wrappers  are  otherwise 
properly  labeled.  The  petitioner  asserts 
that  it  is  inappropriate  to  consider  the 
wrappers  on  subdivisions  of  margarine 
as  “labels”  because  the  word 
“margarine”  or  “oleomargarine” 
appearing  on  the  wrapper  is  mandated 
by  the  Margarine  Act  of  1950.  Therefore, 
the  petitioner  contends,  FDA  should 
require  only  the  name  of  the  food  to 
appear  on  the  wrapper  in  accordance 
with  the  requirements  mandated  by 
section  407(b)(4)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  347(b)(4)). 

Section  407  of  the  act  states  that  “The 
requirement  of  this  subsection  shall  be 
in  addition  to  and  not  in  lieu  of  any  of 
the  other  requirements  of  this  Act.” 
Therefore,  it  was  not  Congress’  intention 
that  FDA  be  restricted  to  the  labeling 
requirements  of  section  407(b)(4)  of  the 
act.  FDA  interprets  section  407(b)(4)  of 
the  act  to  mean  that  the  wrappers  in 
which  each  part  of  the  contents  of  the 
package  is  contained  and  on  which 
bears  the  word  “oleomargarine”  or 
“margarine”  are  “labels”  within  the 
meaning  of  section  201(k)  of  the  act  (21 
U.S.C.  321(k)).  Thus,  FDA  can  require 
the  same  information  required  to  appear 
on  the  label  of  a  retail  package  to  be 
declared  on  the  wrappers  of 
subdivisions  within  the  package. 
However,  FDA  has  established  certain 
exemptions  from  these  labeling 
requirements  for  margarine.  Section 
166.40(i)  (21  CFR  166.40(i))  provides  that 
the  wrappers  on  the  subdivisions  of 
margarine  contained  within  the  package 
sold  at  retail  may  be  exempted  from  the 
requirement  of  section  403(g)(2),  (i)(2), 
and  (k)  of  the  act  regarding  label 
declaration  of  ingredients  when  the 
subdivisions  are  securely  enclosed 
within  and  are  not  intended  to  be 
separated  from  the  retail  package  under 
conditions  of  retail  sale  and  are  labeled 
with  the  following  statements:  the  word 
“oleomargarine”  or  “margarine”,  a 
statement  of  the  quantity  of  contents, 
the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  and 
the  specific  statement  “This  Unit  Not 
Labeled  for  Retail  Sale”. 

In  support  of  its  petition,  NAMM 
argues  that  the  requirement  to  label  both 
the  wrapper  of  the  subdivision  and  the 
retail  package,  with  the  name  and  place 
of  business  of  the  manufacturer,  packer, 
or  distributor,  results  in  costly 
duplication  of  information,  and  the 
removal  of  this  requirement  will  be 
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consistent  with  Executive  Order  12044, 
“Improving  Government  Regulations”. 
This  order  was  issued  in  an  effort  to 
ensure  that  regulations  do  not  impose 
unnecessary  burdens.  NAMM  also 
argues  that  the  removal  of  the  subject 
requirement  will  be  consistent  with 
FDA’s  stated  goal  under  “Operation 
Common  Sense”  to  remove  burdensome, 
nonproductive  requirements. 

FDA  has  considered  the  petition  and 
agrees  that  an  exemption  from  the  label 
requirement  for  a  declaration  of  the 
name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  is 
appropriate  when  the  wrappers  are 
otherwise  properly  labeled,  the 
subdivision  does  not  constitute  a 
separate  unit  for  retail  sale,  and  the 
outside  of  the  retail  package  is  properly 
labeled.  However,  certain  language 
contained  in  §  166.40(i),  -which  clearly 
states  the  labeling  requirements  for  the 
wrappers,  was  omitted  from  the  text  of 
the  exemption  requested  by  the 
petitioner.  The  text  of  the  exemption  as 
requested  by  the  petitioner  might  be 
construed  as  having  the  effect  of 
exempting  the  wrappers  from  all 
labeling  requirements,  except  the  word 
“oleomargarine”  or  “margarine”,  and 
the  statement,  “This  Unit  Not  Labeled 
For  Retail  Sale”.  The  petitioner  did  not 
submit  evidence  to  support  such  a 
blanket  exemption.  FDA  has  therefore 
modified  the  petitioner’s  suggested 
language  to  provide  an  exemption  from 
the  requirement  to  declare  the  name  and 
place  of  business  of  the  manufacturer, 
packer,  or  distributor,  but  to  maintain 
the  existing  lanuage  in  §  166.40(i),  which 
clearly  states  the  labeling  requirements 
for  the  wrappers. 

This  proposed  exemption  should  also 
apply  to  other  foods  packaged  in  a  like 
manner,  including  foods  in 
multicomponent  retail  packages  and 
other  multiunit  retail  packages. 
Accordingly,  FDA  proposes  in  §  1.24  (21 
CFR  1.24)  to  exempt  unit  containers  in 
multiunit  or  multicomponent  retail  food 
packages  from  the  requirement  for  a 
label  declaration  of  the  name  and  place 
of  business  of  the  manufacturer, 
package,  or  distributor,  when  the 
outside  of  the  retail  package  is  properly 
labeled  and  the  unit  containers  do  not 
constitute  separate  units  for  retail  sale. 

In  accordance  with  advice  given  by 
FDA  previously  (40  FR  57452;  December 
10, 1975),  the  term  wrapper  as  it  is  used 
in  section  407(b)(4)  of  the  act  means  the 
usual  paper  or  foil  wrapper  in  use  at  the 
time  section  407(b)(4)  was  enacted,  and 
not  a  tub  or  other  container. 
Accordingly,  an  individual  inner-unit 
tub  of  margarine,  not  sold  individually, 
may  be  devoid  of  any  written,  printed. 


or  graphic  matter  since  it  is  not  a 
“wrapper.”  However,  written,  printed, 
or  graphic  matter  on  such  a  tub  would 
be  label  within  the  meaning  of  section 
201(k)  of  the  act,  and  thus,  the  presence 
of  any  written,  printed,  or  graphic 
matter  would  require  the  tub  to  bear  all 
mandatory  labeling  under  the  act, 
subject  to  the  exemption  of  this  proposal 
and  any  existing  applicable  regulations. 
In  accordance  with  this  advice  and  the 
intent  of  this  proposal,  individual  inner- 
unit  tubs  of  margarine  as  well  as  other 
products  would  be  entitled  to  the 
exemption  of  the  proposed  §  1.24(a)(14); 
whereas  margarine  wrappers  would  be 
entitled  to  the  exemption  proposed  in 
§  166.40. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(13)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  Executive  Order 
12291,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rule  is  not  a  major  rule  as 
defined  by  that  order.  The  basis  for  this 
determination  is  that,  for  foods 
packaged  in  multi-unit  containers  that 
do  not  constitute  separate  units  for  retail 
sale,  this  rulemaking  removes  an 
existing  mandatory  requirement  that  the 
name  and  address  of  the  manufacturers 
be  declared  on  the  unit  package  label. 
Manufacturers  will  therefore  be  able  to 
use  up  existing  labels,  and  they  will  be 
able  to  omit  the  existing  mandatory 
information  from  new  labels.  No 
increase  in  manufacturers’  labeling  costs 
in  therefore  expected. 

In  accordance  with  the  Regulatory 
Flexibility  Act  1980  (Pub.  L.  96-354),  this 
certifies  that  the  proposed  rulemaking 
would  not  adversely  impact  on  small 
entities,  including  small  businesses.  The 
agency  has  determined  that  because  the 
effect  of  this  proposed  regulation  is  to 
exempt  unit  containers  in  multi-unit  or 
multi-component  retail  food  packages 
from  certain  labeling  requirements,  thus 
reducing  labeling  costs,  no  adverse 
small  business  economic  impact  will 
result  from  this  action. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201, 403, 
407,  and  701,  52  Stat.  1040-1042  as 
amended  1047-1048, 1055-1056  as 
amended,  64  Stat.  20  (21  U.S.C.  321,  343, 
347,  371))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  it  is  proposed  that  Chapter 


I  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  In  Part  1  by  revising  §  1.24(a)(14)  to 
read  as  follows: 

§  1.24  Exemption  from  required  label 
statements. 

***** 

(a)  *  *  * 

(14)  The  unit  containers  in  a  multiunit 
or  multicomponent  retail  food  package 
shall  be  exempt  from  compliance  with 
the  requirements  of  section  403(e)(1), 
(g)(2),  (i)  (2),  and  (k)  of  the  act  with 
respect  to  the  requirements  for  label 
declaration  of  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor  and  label  declaration  of 
ingredients  when  (i)  the  multiunit  or 
multicomponent  retail  food  package 
labeling  meets  all  the  requirements  of 
this  part;  (ii)  the  unit  containers  are 
securely  enclosed  within  and  not 
intended  to  be  separated  from  the  retail 
package  under  conditions  of  retail  sale; 
and  (iii)  each  unit  container  is  labeled 
with  the  statement  “This  Unit  Not 
Labeled  For  Retail  Sale"  in  type  size  not 
less  than  one-sixteenth  inch  in  height, 
and  each  multiunit  or  multicomponent 
package  principal  display  panel  is 
labeled  with  the  statement  “Inner  Units 
Not  Labeled  For  Retail  Sale”  in  type  size 
not  smaller  than  the  minimum  type  size 
required  for  the  declaration  of  net 
quantity  of  contents  by  §  101.105  of  the 
chapter. 

***** 

2.  In  Part  166  by  revising  §  166.40(i)  to 
read  as  follows: 

§  166.40  Labeling  of  margarine. 

***** 

(i)  The  wrappers  on  the  subdivisions 
of  oleomargarine  or  margarine 
contained  within  the  package  sold  at 
retail  are  labels  within  the  meaning  of 
section  201(k)  and  shall  contain  all  of 
the  label  information  required  by 
sections  403  and  407  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  just  as  in 
the  case  of  1-pound  cartons,  except  that 
wrappers  on  the  subdivisions  contained 
within  the  retail  package  shall  be 
exempt  from  compliance  with  the 
requirements  of  section  403(e)(1),  (g)(2). 
(i){2),  and  (k)  of  the  act  with  respect  to 
the  requirements  for  label  declaration  of 
the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  and 
label  declaration  of  ingredients  when  (1) 
the  subdivisions  are  securely  enclosed 
within  and  are  not  intended  to  be 
separated  from  the  retail  package  under 
conditions  of  retail  sale;  (2)  the 
wrappers  on  the  subdivisions  are 
labeled  with  the  statement  “This  Unit 
Not  Labeled  For  Retail  Sale”  in  type  size 
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not  less  than  one-sixteenth  inch  in 
height;  and  (3)  each  multiunit  package 
principal  display  panel  is  labeled  with 
the  statement  “Inner  Units  Not  Labeled 
For  Retail  Sale”  in  type  size  not  smaller 
than  the  minimum  size  required  for  the 
declaration  of  net  quantity  of  contents 
by  §  101.105  of  this  chapter. 
***** 

Interested  persons  may,  on  or  before 
July  14, 1981,  submit  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  22, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-1*478  Filed  08-14-81;  8:45  am] 

BILUNG  CODE  4110-03-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Parts  320  through  330 

Proposed  Nationwide  Permits  for 
Certain  Water  Activities;  Hearing 

AGENCY:  Corps  of  Engineers, 

Department  of  the  Army,  DOD. 
action:  Notice  of  public  hearings. 

SUMMARY:  On  September  19, 1980,  (45 
FR  62732)  the  Corps  of  Engineers 
published  proposed  rulemaking  to 
amend  permit  regulations  for  controlling 
certain  activities  in  waters  of  the  United 
States  (33  CFR  Parts  320-330).  As  a 
result  of  comments  received  on  the 
proposed  rules,  public  hearings  will  be 
held  on  the  nationwide  permits 
contained  in  that  proposal  (33  CFR  Part 
330).  The  hearings  will  be  held  in 
Washington,  D.C.,  and  St.  Paul, 
Minnesota,  and  are  open  to  the  public. 
Comments  may  be  submitted  in  person, 
at  the  hearings  or  in  writing  to  the  Office 
of  the  Chief  of  Engineers  at  the  address 
given  below.  The  hearing  record  will 
remain  open  until  June  30, 1981.  The 
legal  authority  for  these  hearings  is 
Section  404  of  the  Clean  Water  Act  (33 
U.S.C.  1344)  and  Section  10  of  the  River 
and  Harbor  Act  of  1899  (33  U.S.C.  403). 


DATE:  The  hearing  in  Washington,  D.C.,  . 
will  be  held  from  1:00  p.m.  to  4:30  p.m. 
on  June  15, 1981.  The  hearing  in  St.  Paul, 
Minnesota,  will  be  held  from  2:00  p.m.  to 
5:00  p.m.  and  from  7:00  p.m.  to  10:00  p.m. 
on  June  17, 1981. 

ADDRESS:  The  hearing  in  Washington, 
D.C.,  will  be  held  at  the  National  Guard 
Auditorium,  1  Massachusetts  Avenue, 
NW.  The  meeting  in  St.  Paul,  Minnesota, 
will  be  held  in  the  Minnesota  West 
Ballroom,  Lower  Level,  Radisson  Hotel, 

11  E.  Kellogg  Boulevard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Barnard  Goode  or  Mr.  Morgan  Rees, 
Regulatory  Functions  Branch, 
Construction-Operations  Division, 
Directorate  of  Civil  Works,  Office  of  the 
Chief  of  Engineers,  ATTN:  DAEN- 
CWO-N,  Washington,  D.C.  20314,  (202) 
272-0200. 

SUPPLEMENTARY  INFORMATION: 

Procedures.  The  hearings  will  be 
transcribed.  Persons  desiring  to  testify 
at  the  hearings  are  requested  to  limit 
their  statements  to  15  minutes.  Filing  of 
a  written  statement  at  the  time  of  giving 
the  oral  statement  would  be  helpful  and 
facilitate  the  job  of  the  court  reporter. 
Persons  wishing  to  speak  at  the  hearings 
need  only  fill  out  a  card  that  will  be 
available  at  the  entrance  to  the  hearing 
rooms.  Advance  requests  to  speak  may 
be  mailed  to  the  address  given  under 
“For  further  information  contact.” 

When  we  published  the  proposed 
rules  in  September  1980,  we  solicited 
comments  on  existing  and  proposed 
nationwide  permits  and  asked  for 
suggestions  for  potential  additional 
nationwide  permits.  The  Corps  believes 
one  of  the  suggested  new  nationwide 
permits  is  worthy  of  further 
consideration.  This  would  be  a  permit 
for  placement  of  concrete  into  tightly 
sealed  forms  or  cells  within  waters  of 
the  United  States.  This  would  address 
the  circumstances  where  poured 
concrete  used  as  a  structural  member 
would  require  a  Section  404  permit 
whereas  a  structural  member  made  of 
steel  or  wood  but  serving  the  same 
purpose  as  the  concrete  does  not  require 
a  404  permit.  The  concrete  structure 
itself  would  continue  to  require  a  permit 
under  Section  10  of  the  River  and 
Harbor  Act  of  1899  if  in  navigable 
waters  of  the  United  States. 

A  number  of  other  additional 
nationwide  permits  were  suggested,  but 
the  Corps  believes  the  interest  in  these 
would  be  sufficient  to  justify  separate 
rulemaking  procedures  in  the  future. 

We  received  many  comments 
requesting  an  increase  in  the  5  cu.  yds. 
of  discharge  and  dredging  allowed 
under  proposed  nationwide  permits  18 
and  19.  Most  commenters  urged  that  we 


increase  the  volume  limitation  well 
beyond  these  limits,  but  others  urged 
deletion  of  these  permits  altogether.  We 
are  considering  increasing  the  volume 
limitation  from  5  cu.  yds.  to  10  cu.  yds. 
We  believe  that  even  this  doubling  of 
the  volume  limitation  combined  with  the 
conditions  of  33  CFR  330.5(b)  truly 
represent  minor  activities.  We  would 
rely  on  the  discretionary  authority 
provisions  of  33  CFR  330.7  to  cover 
unusual  circumstances  where  the 
discharge  or  dredging  may  have  more 
than  minor  impacts. 

The  Corps  requests  any  comments  on 
the  suggested  additional  nationwide 
permit  for  concrete  and  on  the  suggested 
change  to  permit  nos.  18  and  19. 
Comments  may  be  presented  at  the 
hearings  or  submitted  in  writing  by  June 
30, 1981. 

Dated:  May  8, 1981. 

John  J.  Quinn,  Jr., 

Deputy  Executive  Director,  Engineer  Staff. 

(FR  Doc.  81-14489  Filed  5-14-81:  8:45  am) 

BILLING  CODE  3710-92-M 


POSTAL  SERVICE 
39  CFR  Partlll 

Unpaid  and  Part-Paid  Mail  Addressed 
to  U.S.  Government  Offices 

agency:  Postal  Service. 
action:  Proposed  rule. 

SUMMARY:  This  proposal  would  change 
postal  regulations  governing  the 
handling  of  unpaid  and  part-paid  mail 
addressed  to  U.S.  Government  offices. 

At  the  present  time,  such  mail  is 
delivered  without  payment  of  postage 
due  at  the  time  of  delivery.  The  agency 
that  received  the  mail  should  reimburse 
the  Postal  Service  through  the  Official 
Mail  reimbursement  procedures.  Under 
this  proposal,  U.S.  Government 
addressees  would  be  given  the  same 
option  that  is  available  to  other  mailers, 
i.e.,  either  to  pay  any  postage  due  on 
part-paid  mail  at  the  time  of  delivery,  or 
to  refuse  acceptance  of  such  mail. 
Unpaid  mail  would  be  returned  to  the 
sender  for  postage.  We  believe  that  this 
proposal  will  provide  the  most  accurate 
and  effective  procedure  to  reimburse  the 
Postal  Service  for  part-paid  and  unpaid 
mail  sent  to  Government  agencies. 
date:  Comments  must  be  received  on  or 
before  June  15, 1981. 

ADDRESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Director, 
Office  of  Mail  Classification,  Rates  and 
Classification  Department,  Room  1640, 
475  L’Enfant  Plaza  West,  SW., 
Washington,  D.C.  20260.  Copies  of  all 
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written  comments  will  be  available  for 
inspection  and  photocopying  between 
9:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  in  Room  1640  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  E.  Thomas,  (202)  245-4512. 
SUPPLEMENTARY  INFORMATION:  In  the 

past,  it  has  been  Postal  Service  policy  to 
deliver  unpaid  and  part-paid  mail  when 
addressed  to  Federal  Government 
agencies  and  to  rely  on  the  agency  for 
reimbursement  for  the  postage  due  on 
all  such  mail. 

The  Postal  Service  now  believes  that 
this  policy  should  be  changed.  The 
statutory  provisions  which  govern 
reimbursement  to  the  Postal  Service  for 
matter  sent  as  penalty  and  franked  mail 
(39  U.S.C.  3206  and  3216)  do  not  cover 
ordinary,  non-penalty  and  non-franked 
mail  sent  by  the  general  public  to  a 
federal  government  addressee.  Nor  do 
they  recognize  and  address  the  problem 
of  identifying  and  collecting  postage  on 
short-paid  official  metered  mail. 
Furthermore,  since  unpaid  and  part-paid 
mail  is  intermingled  with  the  large 
volumes  of  fully  paid  incoming  mail  that 
many  agencies  receive,  inaccurate 
postage  due  computations  and  revenue 
loss  for  the  Postal  Service  are 
unavoidable. 

This  proposed  change  would  simply 
delete  the  special  provisions  in  section 

146.4  of  the  Domestic  Mail  Manual 
dealing  with  postage  due  mail  for 
government  agencies.  Proposed  section 

146.4  would  retain  only  the  unrelated 
provisions  dealing  with  situations  where 
stamps  are  lost  off  mail  and  with 
registered  mail.  The  deletions  would 
have  the  effect  of  placing  postage  due 
mail  to  government  agencies  under  the 
standard  rules  of  Part  146  for  the 
handling  of  postage  due  mail.  These  are, 
with  certain  exceptions;  (1)  postage 
must  be  fully  prepaid  on  all  mail  at  the 
time  of  mailing;  (2)  mail  deposited 
without  prepayment  of  sufficient 
postage  will  be  delivered  to  the 
addressee  subject  to  payment  of 
deficient  postage,  or  if  refused,  returned 
to  the  sender  or  otherwise  disposed  of; 
and  (3)  mail  deposited  without  any 
postage  affixed  will  be  returned  to  the 
sender  without  any  attempt  to  deliver. 

The  proposal  secures  greater 
uniformity  of  administration.  It  also 
furthers  the  Postal  Service’s  revenue 
protection  program  by  eliminating  a 
situation  in  which  some  mailers  might 
avoid  payment  for  mail  services 
received,  and  where  the  Postal  Service 
might  not  be  otherwise  paid. 

In  conjunction  with  this  proposal,  the 
Postal  Service  also  intends  to  (1)  revise 
the  language  of  section  146.41  to  more 


accurately  explain  that  mail  which 
appears  to  have  had  an  adhesive  stamp 
affixed  will  be  handled  as  if  postage  had 
been  paid  at  the  lowest  applicable  rate 
increment  and  (2)  delete  the  special 
provisions  that  relate  to  postage  due 
mail  addressed  to  postmasters,  regional 
offices  of  the  Postal  Service  and  postal 
inspectors. 

As  a  result  of  these  proposed  changes, 
present  section  146.45  will  be 
renumbered  as  146.42. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  revisions  of  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register.  See  39 
CFR  111.1 

PART  146— PREPAYMENT  AND 
POSTAGE  DUE 

Revise  146.4  to  read  as  follows: 

146.4  When  Not  Collected 

.41  Stamps  Lost  Off  Mail.  When  it  is 
apparent  from  the  impression  of  a 
canceling  stamp  that  a  postage  stamp 
has  been  wholly  or  partially  lost,  the 
piece  will  be  handled  as  if  postage  had 
been  paid  at  the  lowest  applicable  rate 
increment. 

.42  Registered  Mail.  Registered  mail, 
except  that  endorsed  to  show  that  it  was 
registered  in  transit,  will  be  delivered 
without  collection  of  postage  due. 
Postage  due  will  be  collected  on  matter 
registered  at  other  than  the  mailing 
office. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  this  proposal  is  adopted. 

(39  U.S.C.  401(2),  404(a)(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
Administration. 

[FR  Doc.  81-14723  Filed  5-14-81;  8:45  am] 

BILLING  CODE  7710-12-N 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-2-FRL-1820-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Identification  of 
State  Regulatory  Provisions,  New 
Jersey,  Puerto  Rico,  and  the  Virgin 
Islands 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rulemaking. 


summary:  The  purpose  of  this  notice  is 
to  propose  promulgation  of  three  new 
sections  in  that  part  of  the  Code  of 
Federal  Regulations  dealing  with  the 
State  Implementation  Plans  for  New 
Jersey,  Puerto  Rico  and  the  Virgin 
Islands.  These  sections  are  intended  to 
serve  the  purpose  of  identifying  state 
regulatory  provisions  which  have  been 
approved  by  the  Environmental 
Protection  Agency  as  part  of  the  State 
Implementation  Plans  for  these  three 
areas. 

dates:  comments  must  be  submitted  by 
June  15, 1981. 

ADDRESS:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling, 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10278. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  York, 
New  York  10278,  (212)  264-2517. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  the  Clean  Air  Act 
states  are  required  to  develop  plans  for 
the  attainment  and  maintenance  of 
national  ambient  air  quality  standards. 
Such  plans,  called  State  Implementation 
Plans  (SIPs),  are  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
for  approval  and,  once  approved 
through  federal  rulemaking,  become 
federally  enforceable.  The  Clean  Air  Act 
also  provides  for  the  revision  of  SIPs  as 
necessary.  Revisions  must  also  be 
submitted  to  and  approved  by  EPA. 

Originally  SIPs  were  submitted  by  the 
State  of  New  Jersey,  the  Commonwealth 
of  Puerto  Rico  and  the  Territory  of  the 
Virgin  Islands  on  January  26, 1972, 
January  31, 1972  and  January  31, 1972, 
respectively.  Since  that  time,  these  plans 
have  undergone  numerous  revisions. 

Each  SIP  and  SIP  revision  submitted 
by  these  states  is  identified  in  an 
“Identification  of  plan"  section  of  Title 
40,  Code  of  Federal  Regulations,  Part  52 
(40  CFR  52). 1  However,  this  section 
contains  only  a  general  description  of 
the  material  submitted  and  does  not 
provide  detailed  information  on  specific 
SIP  provisions.  Neither  does  this  section 
indicate  whether  a  particular  state 
submittal  has  been  approved,  partially 
approved  or  disapproved  by  EPA, 
although  this  fact  is  generally  indicated 
in  other  sections  of  40  CFR  52.  In  other 
words,  the  "Identification  of  plan” 
sections  provide  a  chronological  listing 


1  Subpart  FF.  §  52.1570  for  New  )eraey.  Subpart 
BBB,  §  52.2720  for  Puerto  Rico;  Subpart  CCC. 

S  52.2770  for  the  Virgin  Islands. 
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of  SIPs  and  SIP  revisions  submitted  to 
EPA,  but  do  not  indicate  the  current 
requirements  of  the  applicable  SIPs. 

Moreover,  this  general  problem  is 
compounded  with  regard  to  those  parts 
of  the  SIPs  dealing  with  state  regulatory 
provisions.  This  is  because 
modifications  or  revocations  of  state 
regulations  carried  out  as  a  matter  of 
state  law  are  not  reflected  as  a  part  of 
the  applicable  SIP  until  EPA  has 
approved  the  change  as  a  SIP  revision. 
The  fact  that  "old”  state  regulatory 
provisions  may  survive  as  applicable 
SIP  requirements,  even  after  the  state 
has  acted  to  amend  or  revoke  such 
provisions,  can  be  a  potential  source  of 
confusion.  Differing  state  and  SIP 


requirements  can  also  result  when  EPA 
approves  a  portion  of  a  "new” 
regulatory  provision,  but  disapproves 
another  portion.  EPA  disapproval  can 
lead  to  EPA  promulgation  of  a  substitute 
SIP  provision  or  it  can  lead  to  the  prior 
version  of  the  state  regulatory  provision 
remaining  as  a  part  of  the  applicable 
SIP.  The  existence  within  an  applicable 
plan  of  “old”  and  “new”  portions  of  a 
state  regulation  may  also  occur  if  a  new 
state  regulatory  provision  submitted  as 
a  SIP  revision  only  partially  replaces  an 
"old”  provision.  All  of  these  factors 
have  led  to  some  uncertainty  and 
confusion  on  the  part  of  the  regulated 
community  and  even  the  states. 

Subpart  FF— New  Jersey 


In  order  to  ameliorate  this  situation, 
EPA  is  proposing  to  add  a  new  section 
to  Subparts  FF,  BBB  and  CCC  of  40  CFR 
52.  These  sections  are  intended  to 
provide  a  clear  identification  of  the  state 
regulatory  provisions  in  New  Jersey, 
Puerto  Rico  and  the  Virgin  Islands 
which  have  been  approved  by  EPA  as  a 
part  of  each  applicable  SIP.  If  today’s 
proposal  is  ultimately  promulgated, 
these  sections  will  be  updated  as 
necessary  so  as  to  always  provide  an 
accurate,  complete  listing  of  the  specific 
state  regulation,  or  part  thereof,  which  is 
a  part  of  the  SIP. 

The  listings  which  EPA  proposes  to 
promulgate  are  as  follows: 


Applicable  regulation  and  title 


State 

effective 

date 


Subchapter  1,  “General  Provisions'' _ _ _ 

Subchapter  2,  “Control  and  Prohibition  of  Open  Burning" . 

Subchapter  3.  "Control  and  Prohibition  of  Smoke  From  Combustion  of  Fuel" _ 

Subchapter  4,  “Control  and  Prohibition  of  Solid  Particles  From  Combustion  of 
Fuel". 

Subchapter  5.  "Prohibition  of  Air  Pollution" . 

Subchapter  6,  "Control  and  Prohibition  of  Particles  From  Manufacturing  Proc¬ 
esses"  (except  6.6). 

Subchapter  7,  "Sulfur” _ ... 

Subchapter  8,  "Permits  and  Certificates” . . 

Subchapter  9,  "Sulfur  in  Fuels" _ : _ _ _ 

Subchapter  10.  "Sulfur  in  Coal" . . .'. . . 

Subchapter  11.  "Incinerators" _ _ _ _ _ _  ....  _ 

Subchapter  12,  "Prevention  and  Control  of  Air  Pollution  Emergencies" . 

Subchapter  13,  "Ambient  Air  Quality  Standards" _ _ „ _ 

Subchapter  14.  "Control  and  Prohibition  of  Smoke  From  Diesel-Powered  Motor 
Vehicles". 

Subchapter  15,  "Control  and  Prohibition  of  Air  Pollution  From  Light-Duty 
Gasoline-Fueled  Motor  Vehicles". 

Subchapter  16,  "Control  and  Prohibition  of  Air  Pollution  by  Volatile  Organic 
StAstances”  (with  provisions  as  noted). 


Subchapter  16,  “Control  and  Prohibition  of  Air  Pollution  by  Volatile  Organic 
Substances'VSection  16.3  (except  as  noted). 


Sifcchapter  18,  “Control  and  Prohibition  of  Air  Pollution  From  New  or  Altered 
Sources  Affecting  Ambient  Air  Quality  in  Nonattainment  Areas  (Emission 
Offset  Rule)"  (except  as  noted  regarding  }§  18.1  and  18.2(e)(1)). 


5/1/56 

12/29/75 

1/16/72 

3/27/72 

1/1/61 

5/23/77 


3/1/67 

6/1/76 

6/4/79 

9/5/78 

8/15/68 

3/27/72 

3/5/73 

1/18/71 

7/5/72 


Section  6.5,  "Variances”  is  not  approved  (40  CFR  52.1570(c)(20)  and  52.1604(a)).  Any  State- 
issued  variances  must  be  formally  incorporated  as  SIP  revisions  if  EPA  is  to  be  bound  to  their 
provisions  (40  CFR  52.1604(a)). 


Notification  of  “coal  conversions”  must  be  provided  to  EPA  (40  CFR  52.1601(b)). 


Emission  limitations  adopted  by  the  State  under  and  complying  with  $J  16.6(c)(4)  and  16.6(c)(5) 
become  applicable  if  transmitted  to  EPA.  Variances  adopted  by  the  State  pursuant  to  §§  16.9 
and  16.10  become  applicable  only  if  approved  by  EPA  as  SIP  revisions  (40  CFR  52.1582(d), 
published  at  46  FR  20551  on  April  6.  1981). 

Section  16.3  disapproved  insofar  as  it  relates  to  gasoline  transfer  in  the  New  Jersey-New  York- 
Con  necticut  and  Metropolitan  Philadelphia  Air  Quality  Control  Regions  (40  CFR  52.1582(c)). 
Provisions  of  federally  promulgated  regulations  (40  CFR  52.1595  and  52.1599)  are  applicable 
to  these  areas,  while  provisions  of  the  3/1/76  version  of  $  16.3  are  applicable  to  the  other 
areas  (Northeast  Pennsylvania-Upper  Delaware  Valley  and  New  Jersey  Intrastate  Air  Quality 
Control  Regions).  These  provisions  remain  applicable  as  interim  requirements  insofar  as  they 
are  not  inconsistent  with  provisions  of  the  12/17/79  version  of  Subcnapter  16. 

The  definitions  of  “significant  emission  increase."  in  $  18.1,  and  }  18.2(e)(1)  are  disapproved. 
Federally  promulgated  regulations  (40  CFR  52.1578(c),  published  at  46  FR  21994  on  April  15, 
1981)  are  applicable. 


Subpart  BBB— Puerto  Rico 


State 

Applicable  regulation  and  title1  adoption  Comments 

date 


Rule  101, 'Title'' _ _ _ _  6/27/80 

Rule  102,  “Definitions"... _ _ _ _ _ _  6/27/80 

Rule  103,  "Source  Monitoring,  Record  Keeping,  Reporting.  Sampling  and  6/27/80 
Testing  Methods”. 

Rule  104,  "Emission  Data  Available  to  Public  Presentation"  (except  as  noted) .  6/27/80 


Rule  105,  "Malfunctions'' _ _ _ _  6/27/80 

Rule  106,  "Test  Methods" . . . . .  6/27/80 

Rule  107.  "Air  Pollution  Emergencies" _ .'. . . .  6/27/80 

Rule  108,  "Air  Pollution  Control  Equipment" . . . . . . .  6/27/80 

Rule  1 10,  "Revision  of  Applicable  Rules  and  Regulations" . . .  6/27/80 

Rule  111,  "Applications,  Hearings.  Public  Notice" .  6/27/80 

Rule  112,  "Notice  of  Violation”.™ _ _ _ _ _ _  6/27/80 

Rule  113,  "Closure  of  a  Source” . . .  6/27/80 

Rule  114.  "Compulsory  and  Optional  Hearing" .  6/27/80 

Rule  115,  “Punishment  ” . . . . . . . .  6/27/80 

Rule  116,  "Public  Nuisance" _ _ _ _  6/27/80 

Rule  117,  "Overlapping  or  Contradictory  Provisions.". . . . . .  6/27/80 


A  previously  identified  version  of  this  regulation  (Section  2.4  of  the  1972  version  of  the  "Puerto 
Rico  Regulation  for  the  Control  of  Atmospheric  Pollution")  was  disapproved  insofar  as  it  could, 
under  some  circumstances,  prohibit  disclosure  of  emisson  data  to  the  public  (40  CFR 
52.2725(a)).  A  federally  promulgated  regulation  (40  CFR  52.2725(b))  remains  applicable. 
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Subpart  BBB— Puerto  Rico — Continued 


State 

Applicable  regulation  and  title'  adoption  Comments 

date 


Rule  1 18,  "Segregation  and  Combination  of  Emissions" _  6/27/80 

Rule  119,  "Derogation" _ _ 6/27/80 

Rule  120,  "Separability  Clause" _ 6/27/80 

Rule  121,  "Effectiveness"..™ _ 6/27/80 

Rule  201,  "Location  Approver . 6/27/80 

Rule  202,  "Air  Quality  Impact  Analysis" . 6/27/80 

Rule  203,  "Permit  to  Construct  a  Source" _ 6/27/80 

Rule  204,  "Permit  to  Operate" _  6/27/80 

Rule  205,  "Compliance  Plan  for  Existing  Sources" _  6/27/80 

Rule  206,  "Exemptions" _ 6/27/80 

Rule  207,  "Continuing  Responsibility  for  Compliance" . 6/27/80 

Rulo  208,  "Agricultural  Burning  Authorized" _ _  6/27/80 

Rule  209,  "Modification  of  Allowed  Percentage  of  Sulfur  in  Fuels” _  6/27/80 

Rule  301,  "Variances  Authorized" _ 6/27/80 

Rule  302,  "Emergency  Variances” _  6/27/80 

Rule  401,  "Generic  Prohibitions” _  6/27/80 

Rule  402,  “Open  Burning" _ .'. -  6/27/80 

Rule  403,  "Visible  Emissions".... . _...  6/27/80 

Rule  404,  “Fugitive  Dust" _  6/27/80 

Rule  405,  "Incineration" _ _ 6/27/80 

Rule  406,  "Fuel  Burning  Equipment" _ _  6/27/80 

Rule  407,  “Process  Sources" _  6/27/80 

Rule  408,  “Asphaltic  Concrete  Batching  Plants" . . . . . —  6/27/80 

Rule  409,  “Non-Process  Sources" _ _  6/27/80 


Article  6,  "Control  of  Sulfur  Compound  Emissions"/ Appendices  A  and  B  12/30/74 
(except  as  noted). 


Article  6,  "Control  of  Sulfur  Compound  Emissions"/ Section  6.1 _  1/72 


Rule  410,  "Maximum  Sulfur  Content  of  Fuels" _ 6/27/80 

Rule  411,  "Hydrogen  Sulfide" _ 6/27/80 

Rule  412,  "Sulfur  Dioxide  Emissions" . . 6/27/80 

Rule  413,  "Sulfuric  Acid  Plants" _ 6/27/80 

Rule  414,  "Sulfur  Recovery  Plants" _ _ 6/27/80 

Rule  415.  "Non-Ferrous  Smelters" _ 6/27/80 

Rule  416,  “Sulfite  Pulp  Mills" _  6/27/80 

Rule  417,  "Storage  of  Volatile  Organic  Compounds" _  6/27/80 

Rule  418,  "Waste  Gas  Disposal” _  6/27/80 

Rule  419,  “Organic  Solvents" _  6/27/80 

Rule  420,  "Objectionable  Odors" _ 6/27/80 

Rule  421,  “Increments  of  Progress” _  6/27/80 

Rule  422,  "Air  Pollutiof.  Control  Equipment" _  6/27/80 

Rule  501,  “Permit  Fees” _  6/27/80 

Rule  502,  "Excess  Emission  Fees" _  6/27/80 

Rule  503,  "Test  Fees" _  6/27/80 

Rule  504,  "Modification" _ _ _ 6/27/80 


Section  H  of  Appendix  A  is  disapproved  insofar  as  it  permits  increases  in  stack  heights  (40  CFR 
52.2731(d)).  Applicable  sulfur  content  limitations  are  set  out  in  Appends  B.  as  submitted  on 
January  3,  1975,  except  for  the  Puerto  Rico  Water  Resources  Authority  (now  named  Puerto 
Rico  Electic  Power  Authority)  Aguirre  Complex,  Bristol  Meyers  (Barceloneta).  Abbott  (Barceton- 
eta),  Pfizer  (Barceloneta).  Merck  and  Company  (Barceloneta),  Union  Carbide  (Barceloneta). 
Upjohn  (Barceloneta).  and  Central  Guanica  (Aguada),  for  which  Appendix  B  sulfur  limitations 
are  disapproved  (40  CFR  52.2731(b)).  The  sulfur  content  limitation  for  PREPA  Aguirre  Complex 
is  Federally  promulgated  at  40  CFR  52.2731(c).  The  other  disapproved  sulfur  content 
limitations  are  replaced  by  the  limitations  contained  in  the  1972  version  of  the  “Puerto  Rico 
Regulation  for  Control  of  Atmospheric  Pollution,"  Article  6  as  submitted  to  EPA  on  January  31. 
1972  (see  below)  40  CFR  52.2731(b)). 

Applicable  to  Abbott  (Barceloneta),  Bristol  Meyers  (Barceloneta),  Pfizer  (Barceloneta),  Union 
Carbide  (Barceloneta),  Upjohn  (Barceloneta),  Central  Guanica  (Aguada),  Merck  and  Company 
(Barceloneta). 


'To  the  extent  that  any  regulatory  provision  includes  “discretionary  authority,"  its  implementation  does  not  bind  EPA  unless  formally  submitted  as  a  SIP  revision  (40  CFR  52^732. 
published  at  45  FR  72655  on  November  3. 1980).  EPA  has  proposed  deleting  this  statement  (48  FR  12761.  February  18, 1981). 

Subpart  CCC— Virgin  Islands 

Applicable  regulation  and  title  .SJ'St,  Comments 


Section  204-20,  "Definition  of  Terms" -  1/31/72 

Section  204.21,  "Regulation  to  Control  Open  Burning" _  1/31/72 


Section  204-22,  “Regulations  to  Control  Emissions  of  Visible  Air  Contami-  1/31/72 
nants”. 

Section  204-23,  “Regulations  Governing  Emissions  of  Particulate  Matter" _  1  /31  / 72 

Section  204-24,  "Storage  of  Petroleum  of  Other  Volatile  Products . . .  1/31/72 

Section  204-25,  "Preventing  Particulate  Matter  from  Becoming  Air-Borne" _  1/31/72 

Section  204-26,  “Sutha  Compounds  Emissions  Control”  (except  as  noted  for  6/3/76 
St.  Croix  regarding  Subsection  (a)(2)). 


Section  204-26,  "Sulfur  Compounds  Emissions  ControT/Subsection  (a)(2) . 1/31/72 

Seciton  204-27,  "Air  Pollution  Nuisances  Prohibited" _ 1/31/72 

Section  204-28,  "Internal  Combustion  Engine  Limits" _  1/31/72 

Section  204-29,  "Upset  Breakdown  or  Scheduled  Maintenance" -  1/31/72 

Section  204-30,  "Circumvention.. . 1/31/72 

Section  204-31,  "Duty  to  Report  Discontinuance  or  Dismantlement" -  1/31/72 

Section  204-32,  "Variance  Clauses" - 1/31/72 

Section  206-20,  "Permits  Required” -  1/31/71 

Section  206-21,  “Transfer” _ 1/31/72 

Section  206-22,  "Applications" - - - ’  1,31/72 

Section  206-23,  "Cancellation  of  Applications" . .  1/31/72 

Section  206-24,  "Provision  of  Sampling  and  Testing  Facilities” _  1/31/72 


Subsection  204-26(a)(2)  is  not  approved  as  it  applies  to  sources  on  St  Croix;  with  the  exception 
of  the  Virgin  Islands  Water  and  Power  Authority's  Christiansted  Power  Plant  Applicable  sulfur 
content  limitations  for  sources  on  St  Croix,  except  the  Christiansted  Power  Plant  are  eel  out  in 
the  version  of  Subsection  204-26<aK2)  submitted  to  EPA  on  January  31,  1972  (See  below)  (40 
CFR  52.2780(b)). 

Applicable  to  sources  on  St  Croix,  with  the  exception  of  the  Virgin  Islands  Water  and  Power 
Authority's  Christiansted  Power  Plant 
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Subpart  CCC— Virgin  Islands— Continued 


Applicable  regulation  and  title 


Section  206-25.  "Standards  tor  Granting  Applications" . . . . 

Section  206-26,  "Conditional  Approval" . . . - . 

Section  206-27,  "Denial  of  Applications" . . . . . . 

Section  206-28.  "Further  Intormation" . . . . 

Section  206-29,  "Appeals” . 

Section  206-30,  "Review  ot  New  Sources  and  Modifications''  (excluding 
Subsection  206-30(0(6)). 


Section  206-31,  "Review  of  New  or  Modified  Indirect  Sources" . . .  2/12/74 


1/31/72 

8/17/72 

1/31/72 

1/31/72 

1/31/72 

2/12/74  Subsection  206-30(0(6)  is  disapproved  since  sources  of  minor  signfiicance  are  not  identified  in 
Section  206-30.  A  federally  promulgated  regulation  (40  CFR  52.2775(g)),  correcting  this 
deficiency  and  a  public  participation  deficiency,  is  applicable. 


This  notice  is  issued  pursuant  to 
requirements  of  Section  110  of  the  Clean 
Air  Act,  as  amended,  to  advise  the 
public  that  comments  on  this  action  may 
be  submited.  The  comments  should 
address  whether  or  not  this  action 
should  be  undertaken  and  the  contents 
of  the  potential  promulgation. 

Comments  received  by  June  15, 1981, 
will  be  considered  in  EPA’s  final 
decision.  All  comments  received  will  be 
available  for  inspection  at  the  Region  II 
Office  of  EPA  at  26  Federal  Plaza,  Room 
1005,  New  York,  New  York  10278. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  it  imposes  no  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  merely  serves  to  clearly 
identify  state  regulations  which  have 
been  approved  by  EPA  as  part  of  the 
SIPs  for  New  Jersey,  Puerto  Rico  and  the 
Virgin  Islands.  This  proposed  action  by 
EPA  does  not  entail  any  change  to  the 
approval  status  of  any  SIP  provision  nor 
a  promulgation  of  any  substantive  SIP 
provision.  The  listing  is  merely  a 
compilation,  in  a  more  clearly 
identifiable  and  easily  referenced  form, 
of  state  regulatory  provisions  which  are 
part  of  the  applicable  SIPs  as  a  result  of 
prior  EPA  rulemaking  action.  This  listing 
should  assist  the  public,  the  regulated 
community,  the  states,  and  EPA  in 
identifying  applicable  plan 
requirements.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

(Secs.  110, 172  and  301  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410.  7502  and  7601)) 
Herbert  Barrack, 

Acting  Regional  Administrator, 

En  vironmental  Protection  Agency. 

|FR  Doc.  81-14772  Filed  5-14-81;  8:45  am) 

BILLING  CODE  6560-01-M 


40  CFR  Part  86 

[EW-FRL-1787-1] 

Motor  Vehicle  Pollution  Control; 

Waiver  of  Oxides  of  Nitrogen  Emission 
Standards;  Cancellation  of  Public 
Hearing 

Correction 

FR  Doc.  81-8998  was  published  on 
page  18348  in  the  issue  of  Tuesday, 
March  24, 1981.  It  cancelled  a  public 
hearing.  It  was  incorrectly  classified  as 
a  notice  document  and  should  have 
appeared  in  the  Proposed  Rules  section 
of  the  Federal  Register. 

BILUNG  CODE  1505-01-M 

40  CFR  Part  180 

[OPP  300039A;  PH-FRL-1822-1] 

Isophorone;  Proposed  Exemption 
From  the  Requirement  of  a  Tolerance; 
Correction 

In  FR  Doc.  81-13932,  published  on 
page  25659,  on  Friday,  May  8, 1981,  in 
the  third  column  in  the  second  line  “OPP 
200039A”  should  be  corrected  to  read 
“OPP  300039 A”. 

BILUNG  CODE  1505-01-M 

40  CFR  Part  123 

[W-6-FRL  1827-5] 

Oklahoma  Corporation  Commission, 
Underground  Injection  Control, 
Primacy  Application 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  public  comment 
period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  the  Environmental 
Protection  Agency  has  received  a 
complete  application  from  the 
Oklahoma  Corporation  Commission 
requesting  Primary  Enforcement 
Responsibility  for  the  Underground 
Injection  Control  program:  (2)  the 
application  is  available  for  inspection 
and  copying;  (3)  public  comments  are 
requested;  and  (4)  a  public  hearing  will 
be  held. 


This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  the 
application  from  the  Oklahoma 
Corporation  Commission  to  regulate  oil 
and  gas  related  injection  wells. 

DATES:  Requests  to  present  oral 
testimony  should  be  Bled  by  June  8, 

1981;  Public  Hearing  will  be  held  on  June 
15, 1981, 10:00  a.m.-5:30  p.m.  and  7:00 
p.m.-10:00  p.m.  Comments  must  be 
received  by  June  22, 1981. 

ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Julie  Coston, 
Ground  Water  Protection  Section, 
Environmental  Protection  Agency, 

Region  6, 1201  Elm  Street,  Dallas,  Texas, 
75270.  Copies  of  the  application  and 
pertinent  material  are  available 
between  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  at  the  following 
locations: 

Environmental  Protection  Agency,  Region  6, 
Library,  28th  Floor,  1201  Elm  Street,  Dallas, 
Texas  75270,  (212)  767-7341. 

Oklahoma  Corporation  Commission, 
Underground  Injection  Control  Unit,  Jim 
Thorpe  Office  Building,  Oklahoma  City, 
Oklahoma  73105,  (405)  521-2500. 

The  Hearing  will  be  held  in  the 
Sequoyah  Auditorium,  State  Capitol 
Complex,  Oklahoma  City,  Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  Coston,  Ground  Water  Protection 
Section,  Environmental  Protection 
Agency,  Region  6, 1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-2774. 
Comments  should  also  be  sent  to  this 
address. 

James  N.  Smith, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 

(FR  Doc.  81-14747  Filed  5-14-61;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA  6050] 

National  Flood  Insurance  Program, 
Proposed  Stream  Channel  Relabeling 
and  Relocation  and  Flood  Boundary 
Modifications  for  the  Town  of 
Southbury,  Conn. 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
stream  channel  relabeling  and 
relocation  and  flood  boundary 
modifications  described  below. 

The  proposed  stream  channel 
relabeling  and  relocation  and  flood 
boundary  modifications  will  be  the  basis 
for  the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this.proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
stream  channel  relabeling  and 
relocation  and  flood  boundary 
modifications  are  available  for  review  at 
the  Town  Office. 

Send  comments  to:  Mr.  Michael }. 
Kenney,  First  Selectman,  Town  of 
Southbury,  501  Main  Street,  Southbury, 
Connecticut  06488. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line. 

(800)  424-8872  or  (800)  424-8873. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  stream  channel 
relabeling  and  relocation  and  flood 
boundary  modifications  (100-year  flood) 
for  the  Town  of  Southbury,  Connecticut 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Developing  Act 
of  1968)  (Pub.  L.  90-448),  42  U.S.C.  4001- 


4128,  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Section,  24  CFR 
1917.4(a)). 

The  proposed  stream  channel 
relabeling  and  relocation  and  flood 
boundary  modifications  together  with 
the  floodplain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities.  The  proposed  stream 
channel  relabeling  arid  relocation  and 
flood  boundary  modifications  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
building  and  their  contents. 

The  proposed  zone  designation  for  the 
selected  location  is: 


Source  of  flooding  Location  Zone 


Bullet  Hid  Brook .  East  of  Cedar  Lane  Road;  A. 

wrest  of  Interstate  84; 
south  of  Old  Waterbury 
Road  and  north  of  Poverty 
Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  April  23, 1981. 

Robert  G.  Chappell, 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration , 

(FR  Doc.  81-14578  Filed  5-14-81;  8:45  am) 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-6051] 

National  Flood  Insurance  Program 
Proposed  Base  Flood  Elevations  and 
Zone  Designations  for  the  City  of 
Hazen,  Mercer  County,  N.  Dak. 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 


adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  City  Auditor,  201 
Second  Avenue,  N.E.,  Hazen,  North 
Dakota. 

Send  comments  to:  The  Honorable 
Melvin  P.  Beckler,  Mayor,  City  of  Hazen, 
P.O.  Box  717,  Hazen,  North  Dakota 
58545. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570,  (in  Alaska  and 
Hawaii  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  and  zone  designations  for  the 
City  of  Hazen,  North  Dakota,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Public  Law  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968,  Public  Law  90-448),  42 
U.S.C.  4001-4128,  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  It 
should  not  be  construed  to  mean  the 
community  must  shange  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  their 
contents. 

Due  to  the  completion  of  the  Hazen 
Dike/Highway  Bypass  Project,  the 
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proposed  base  flood  elevations  and 
zone  designations  are  as  follows: 


Source  of 
flooding 

Location 

Elevation 
in  feet 
(NGVD) 

Zone 

designation 

Antelope 

Creek. 

At  Easternmost 
extraterritorial 
limits. 

1,732 

Zone  A7. 

Just  downstream 
of  Fourth 

Avenue  East. 

1,741 

Zone  A6. 

Just  upstream  of 
Third  Avenue 
West. 

1,747 

Zone  A6. 

Just  upstream  of 
the  Burlington 
Northern 
Railroad. 

1,755 

Zone  A6. 

Also,  the  proposed  change  in  zone 
designation  of  the  area  protected  by  the 
Hazen  Dike /Highway  Bypass  Project  is 
from  Zone  A99  to  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  April  28, 1981. 

Robert  G.  Chappell, 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

(FR  Doc.  81-14579  Filed  5-14-81;  8:45  am] 

BILUNG  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA  6054] 

National  Flood  Insurance  Program, 
Proposed  Changes  to  the  Boundaries 
of  the  Zones  of  the  Base  Flood  for  the 
Township  of  Rochelle  Park,  N.J. 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
changes  to  the  boundaries  of  the  zones 
of  the  flood  having  a  one-percent  chance 
of  occurrence  in  any  given  year  (base 
flood)  described  below. 

The  proposed  changes  in  zone 
boundaries  will  be  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 


ADDRESS:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
changes  in  zone  boundaries  are 
available  for  review  at  the  Mayor’s 
Office. 

Send  comments  to:  The  Honorable 
William  Schneider,  Mayor,  Township  of 
Rochelle  Park,  24  Chestnut  Avenue, 
Rochelle  Park,  New  Jersey  07660. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  changes  in  zone 
boundaries  (100-year  flood)  for  the 
Township  of  Rochelle  Park,  New  Jersey 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Section,  24  CFR 
1917.4(a)). 

The  proposed  changes  in  zone 
boundaries  together  with  the  floodplain 
management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities.  The  proposed  changes 
in  zone  boundaries  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  flood 
boundary  changes  for  selected  locations ' 
are: 


Source  of  flooding  Location 


Saddle  River . . Vicinity  of  Howard 

Avenue. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 


Issued:  May  1. 1981. 

Robert  G.  Chappell, 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

[FR  Doc.  81-14580  Filed  5-14-81;  8:45  am] 

BILLING  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

[Docket  No.  19770] 

Communications  Satellite  Corp.; 
Issuance  of  Securities,  Borrowing  of 
Money,  Assumption  of  Obligations 

Correction . 

FR  Doc.  81-9250  was  published  on 
page  18720  in  the  issue  of  Thursday, 
March  26, 1981.  It  terminated  a 
rulemaking  proceeding  in  Docket  No. 
19770.  It  was  incorrectly  classified  as  a 
rule  document  and  should  have 
appeared  in  the  Proposed  Rules  section 
of  the  Federal  Register. 

BILUNG  CODE  1505-01-M 


47  CFR  Part  73 

[BC  Docket  No.  81-153;  RM-3720] 

FM  Broadcast  Stations  in  Fort  Bragg 
and  Mendocino,  California;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  and  reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  Filing  comments  in  BC 
Docket  No.  81-153  (RM-3720), 
concerning  a  proposal  to  assign  FM 
Channel  249A  to  Fort  Bragg,  California, 
in  response  to  an  extension  request  filed 
by  Stephen  M.  Ryan.  Ryan  states  that 
additional  time  is  necessary  to  enable 
him  to  evaluate  his  position,  to  confer 
with  consulting  engineers  regarding  the 
technical  aspects  of  the  proposal,  and  to 
give  consideration  to  submitting  a 
counterproposal. 

DATES:  Comments  must  be  filed  on  or 
before  May  20, 1981,  and  reply 
comments  on  or  before  June  5, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
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Broadcast  Stations.  (Fort  Bragg  and 
Mendocino,  California);  Order  extending 
time  for  filing  comments  and  reply 
comments  (see  also  46  FR 17810,  March 
20, 1981). 

Adopted:  May  6, 1981. 

Released:  May  8, 1981. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  On  March  16, 1981,  The  Commission 
issued  a  Notice  of  Proposed  Rule 
Making  proposing  to  assign  Channel 
249 A  to  Fort  Bragg,  and  to  reassign 
Channel  224A  from  that  community  to 
Mendocino,  California,  to  reflect  its 
actual  usage  there,  in  response  to  a 
petition  filed  by  Fort  Bragg  Broadcasting 
Co.  The  date  for  filing  comments  expired 
on  May  4, 1981,  and  the  date  for  filing 
reply  comments  is  presently  May  25, 

1981. 

2.  On  May  1, 1981, 1  counsel  for 
Stephen  M.  Ryan  (“Ryan”),  licensee  of 
FM  Station  KMFB-FM  (Channel  224A), 
operating  at  Mendocino,  California,  filed 
a  request  for  an  extension  of  time  to  and 
including  May  20, 1981,  in  which  to  file 
comments  herein.  Counsel  states  that 
the  petition  was  not  served  on  Ryan, 
and  after  such  proposal  was  noted, 
sufficient  time  to  properly  respond  had 
lapsed.  Therefore,  Ryan  requests  an 
extension  to  enable  him  to  evaluate  his 
position,  to  confer  with  consulting 
engineers  regarding  the  technical 
aspects  of  the  proposal,  and  to  give 
consideration  to  submitting  a 
counterproposal. 

3.  Section  1.46(b)  of  the  Commission’s 
Rules  states  that  extension  requests 
must  be  filed  seven  days  in  advance  of 
the  filing  deadline.  However,  since  the 
Commission  feels  it  would  be  in  the 
public  interest  to  have  this  material 
available  to  it  in  arriving  at  a  decision  in 
this  proceeding,  and  petitioner  will  have 
the  opportunity  to  respond  in  reply 
comments,  we  will  grant  the  additional 
time. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  81-153 
(RM-3720)  are  extended  to  and 
including  May  20,  and  June  5, 1981, 
respectively. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i), 
5(d)(1)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission’s  Rules. 


1  The  motion  for  extension  was  received  by  the 
Commission  May  4, 1981.  and  because  of  the  late- 
filing,  we  were  unable  to  act  on  this  request  before 
the  expiration  of  the  date  for  filing  comments. 


Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  81-14752  Filed  5-14-81;  8:45  am) 

BILLING  COOE  6712-01-41 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1132  and  1134 
[Ex  Parte  No.  MC-152] 

Policy  Statement  Regarding  Duplicate 
Operating  Rights 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Proposed  policy  statement. 

SUMMARY:  In  light  of  the  regulatory 
changes  brought  about  by  the  Motor 
Carrier  Act  of  1980,  the  Commission 
proposes  to  change  its  policy  of  denying 
property  motor  carrier  operating  rights 
applications  merely  because  they  would 
result  in  commonly  controlled  carriers 
holding  duplicating  authority.  For  the 
same  reason,  a  fortiori,  the  Commission 
also  intends  to  permit  individual  carriers 
to  hold  duplicating  operating  authority. 
The  past  policy  would  continue  to  apply 
to  motor  carriers  of  passengers. 

DATE:  Comments  are  due  June  15, 1981. 
ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to:  Ex 
Parte  No.  MC-152,  Room  5416,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karl  Morell,  (202)  275-7953;  Edward  E. 
Guthrie,  (202)  275-7691. 

SUPPLEMENTARY  INFORMATION: 

Duplicate  operating  rights  have  been  a 
matter  of  concern  to  the  Commission 
since  the  beginning  of  motor  carrier 
regulation.  The  Commission  has  often 
found  that  the  creation,  preservation,  or 
extension  of  duplicate  operations  by 
separate  motor  carriers  under  common 
control,  which  operations,  except  for  the 
fact  of  common  control,  would  be 
competitive,  is  not  consistent  with  the 
public  interest.  See  Greyhound  Lines, 
Inc.,  Ext. — Special  Operations,  115 
M.C.C.  82  (1972);  Ocean  Drive  Tours — 
Purchase— Carll,  97  M.C.C.  20  (1964); 
and  Brown — Purchase — Brown,  39 
M.C.C.  373  (1943). 

In  Control  or  Consolidation  of  Motor 
Carriers,  109  M.C.C.  448  (1970),  the 
Commission  adopted  specific  rules  for 
control  applications  filed  under  49 
U.S.C.  11343,  which  essentially  codified 
the  substantial  body  of  case  precedent 
that  had  been  accumulated  over  the 
ye  are  on  the  issue  of  commonly 


controlled  carriers  holding  duplicate 
operating  rights.  See  49  CFR  1134.51. 
These  regulations,  however,  by  their 
very  terms,  apply  only  to  control 
applications  and,  therefore,  do  not 
technically  govern  motor  carrier 
licensing  applications.  Nevertheless,  the 
Commission,  as  a  matter  of  policy,  has 
generally  not  granted  licensing 
applications  where  they  would  result  in 
commonly  controlled  carriers  holding 
duplicative  operating  rights.  The  reasons 
advanced  by  the  Commission  over  the 
years  for  the  policy  have  frequently 
been  similar  to  those  underlying  the 
control  regulations. 

This  general  policy,  however,  has 
never  been  applied  as  a  rigid  rule 
barring  all  duplications.  Rather,  in  a 
number  of  cases  the  Commission  has 
granted  duplicating  authority  to 
commonly  controlled  carriers  where 
-  minor  duplications  existed  or  where 
special  circumstances,  such  as  where 
authorizing  duplicating  authority  helped 
balance  the  commonly  controlled 
carriers’  operations,  appeared  to 
warrant  waiving  the  policy.1 

In  the  past,  the  issue  of  duplicate 
operating  rights  held  by  carriers  under 
common  control  arose  primarily  in  the 
context  of  control  application 
proceedings.  With  the  advent  of  eased 
entry  and  the  attendant  grants  of 
broader  motor  carrier  operating 
authority,  however,  this  issue  is  arising 
more  frequently  in  property,  motor 
carrier  licensing  proceedings.  Therefore, 
we  believe  it  is  time  to  reexamine  our 
longstanding  policy  of  generally  not 
granting  duplicating  authority  to 
commonly  controlled  carriers  in  motor 
carrier  licensing  proceedings  in  light  of 
the  regulatory  changes  brought  about  by 
the  Motor  Carrier  Act  of  1980.  Since  the 
Motor  Carrier  Act  of  1980  does  not 
appreciably  apply  to  passenger  carriers, 
and  since  passenger  legislation  is  still  in 
its  formative  stage,  our  proposed  action 
will  be  limited  to  property  carriers. 

The  policy  of  not  granting  duplicating 
authority  to  commonly  controlled 
carriers  in  licensing  proceedings  was 
developed  in  adjudicative  proceedings 
and  the  issue  has  been  handled  on  a 
case-by-case  basis.  Therefore,  it  would 
be  proper  for  the  Commission  to 
reexamine  this  matter  in  an  appropiate 
adjudication.  However,  because  of  our 
decision  to  reexamine  the  control 
regulations  in  Ex  Parte  No.  MC-79  (Sub- 
No.  1),  Control  of  Duplicate  Operating 
Rights,  and  because  of  the  similarity  of 


1  Even  under  the  control  regulations  the 
Commission  can  approve  duplicate  operating  rights 
under  common  control  where  “cogent  and 
acceptable”  reasons  exist  See  48  CFR  1134.51(3). 
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the  issues,  we  are  issuing  this  notice  of 
proposed  policy  statement  so  that  we 
can  consider  these  related  matters 
simultaneously. 

The  policy  of  not  granting  duplicating 
authority  to  commonly  controlled 
carriers  has  its  origins  in  the 
Commission’s  early  policy 
pronouncements  dealing  with  the 
problem  of  corporate  simplification. 
During  the  early  period  of  motor  carrier 
regulation,  the  Commission  developed 
the  so-called  corporate  simplification 
policy  to  discourage  the  creation  or 
maintenance  of  separate  carriers  under 
common  control.  Although  occasionally 
applications  for  common  control  were 
denied  in  the  interest  of  corporate 
simplification,  usually  the  Commission 
would  approve  such  applications  but 
admonish  the  parties  to  seek  corporate 
simplification  by  merger  of  the 
commonly  controlled  companies. 
Similarly,  where  duplicate  operating 
rights  would  result  from  proposed 
acquisitions  of  control,  the  Commission 
advanced  the  same  reasons  for  their 
merger  as  for  corporate  simplification; 
namely,  that  such  practices  were 
.uneconomical,  wasteful,  undesirable, 
and  that  they  unnecessarily  complicate 
regulation.  See  Temple — Control — 
Bluebird  Coach  Lines,  Inc.,  36  M.C.C. 

583  (1941);  Younger  Bros.,  Inc. — 

Purchase — Commercial  Bonded,  25 
M.C.C.  137  (1939);  and  Buffalo  S’ Erie 
Coach  Corp. — Merger,  15  M.C.C.  797 
(1939). 

In  Roush — Control — Southern 
California  Freight  Lines,  80  M.C.C.  573 
(1959),  the  Commission  decided  that  the 
requirement  respecting  corporate 
simplification  was  ineffective  and,  for 
practical  reasons,  essentially 
abandoned  it.  An  examination  of  the 
structure  of  today’s  motor  carrier 
industry  indicates  the  existence  of 
innumerable  holding  companies 
controlling  one  or  more  motor  carriers. 
While  there  are  various  reasons  for  the 
practice  of  creating  or  maintaining 
separate  corporate  entities,  the 
argument  often  advanced  in  support  of 
the  practice  is  that  such  arrangements 
provide  certain  tax  advantages.  Clearly, 
the  Commission  is  not  prepared  to 
restructure  the  corporate  organization  of 
the  motor  carrier  industry,  and  we 
believe  there  no  longer  are  any 
persuasive  policy  reasons  for  prohibiting 
motor  carriers  from  structuring  their 
corporate  arrangements  in,  what  they 
perceive  to  be,  the  most  efficient 
manner. 

Beginning  with  Florman — Control — 
Automobile  Convoy  Co.,  35  M.C.C.  521 
(1940),  the  Commission  advanced  a  new 
rationale  for  not  granting  duplicating 


authority  to  commonly  controlled 
carriers.  There  the  Commission  found 
that  the  maintenance  of  such  duplicate 
operations  affords  opportunity  for  unfair 
competition  and  for  unjust 
discrimination  and  preferences  between 
shippers  and.  consignees  as  to  rates  and 
practices.  It  was  reasoned  that  the  two 
commonly  controlled  carriers  could 
presumably  have  two  sets  of  rates  for 
the  same  service,  thus  arguably 
permitting  discriminatory  treatment  of 
similarly  situated  shippers.  It  was 
believed  that  the  evils  inherent  in  such  a 
situation  differ  only  in  degree  from  those 
which  would  be  present  if  a  single 
carrier  were  authorized  to  conduct  dual 
operations  as  a  common  and  contract 
carrier. 

The  objective  of  the  1935  Act  was  to 
promote  orderly  growth  through 
regulated  entry  controls  and  price 
stability  mechanisms.  Each  regulated 
carrier  was,  more  or  less,  the  “chosen 
instrument”  for  the  provision  of  service 
in  its  authorized  area.  Uniform  prices 
were  perceived  as  a  virtue.  In  such 
circumstances,  there  was  justification 
for  refusing  to  confer  duplicating 
authority  in  order  to  ensure  that  a 
carrier  offer  its  service  to  all  shippers  on 
an  equal  basis. 

The  Motor  Carrier  Act  of  1980, 
however,  has  significantly  changed  the 
historic  regulatory  framework  to  place 
greater  emphasis  on  market  competition 
as  the  principal  regulatory  device. 

Where  the  1935  Act  fostered  uniform 
rates  and  service,  carriers  are  now 
encouraged  to  offer  a  variety  of  price 
and  service  options  to  meet  the  differing 
shipping  needs.  See  section  4  of  the 
Motor  Carrier  Act  of  1980,  setting  forth  a 
new  National  Transportation  Policy  for 
motor  carrier  regulation.  Differences  in 
price — which  historically  have  been  the 
main  target  of  the  duplicating  authority 
policy — are  no  longer  viewed  as  an  evil. 
Indeed,  the  contrary  is  true.  The 
Commission’s  regulatory  approach 
under  the  Motor  Carrier  Act  of  1980  is 
no  longer  to  ensure  uniform  prices. 

There  is  also  far  less  need  for  concern 
about  possible  discrimination  in  a  more 
competitive  environment.  When  only 
one,  or  a  handful  of  carriers,  was 
available  to  serve  the  public  in  a  given 
area,  it  could  exercise  considerable 
power  and  prefer  one  customer  over 
another.  Discrimination  is  far  less  likely 
in  a  more  competitive  environment 
where  the  failure  to  offer  the  proper 
blend  of  price  and  service  by  one  carrier 
can  easily  be  remedied  through  the 
prompt  entry  of  a  second  carrier  and  the 
offer  of  more  competitive  rates. 

Also,  Congress  has  recognized  that 
the  maintenance  of  separate  categories 
of  authority  for  individual  carriers  is  no 


longer  necessary  to  ensure  against 
discrimination.  As  a  result  of  Section 
10(b)(1)  of  the  Motor  Carrier  Act  of  1980, 
carriers  are  now  permitted  to  offer 
different  types  of  services  and  rates  to 
the  same  shipper  by  the  removal  of  the 
prohibition  against  dual  operations.  In 
truth,  Congress  merely  codified  that 
which  the  Commission  had  already 
accomplished  administratively.  In  Ex 
Parte  No.  55  (Sub-No.  27),  Dual 
Operations  (not  printed),  decided  March 
24, 1978,  the  Commission  rejected  the 
arguments  that  the  holding  of  common 
and  contract  carrier  authority  by  the 
same  carrier  would  result  in  widespread 
abuses  and  unfair  practices,  such  as 
soliciting  or  granting  preferential  rate 
treatment.  Similarly,  the  Commission 
recently  overturned  a  line  of  past 
decisions  which  denied  operating 
authority  to  a  carrier  because  of 
common  control  between  the  carrier  and 
a  shipper.  See  Atlantic  Coast  Exp.,  Inc., 
Ext. — East  Coast  Ports,  132  M.C.C.  184 
(1980).  Accordingly,  if  a  single  carrier  (or 
a  carrier  and  shipper)  is  permitted  to  act 
in  such  a  dual  capacity,  then  we  see  no 
justifiable  reason  for  continuing  a  policy 
which  prevents  two  separately  operated, 
but  commonly  controlled,  carriers  from 
engaging  in  duplicate  operations  merely 
because  of  the  potential  for  certain 
discriminatory  practices.  Mere 
possibilities  or  opportunities  for 
discriminatory  practices  should  not 
preclude  carriers  from  providing  needed 
service  to  the  shipping  public.  If  abuses 
should  develop  in  the  future,  they  could 
be  addressed  with  other  regulatory 
tools.  But  in  the  absence  of  a  realistic 
demonstration  of  harm  to  the  public,  we 
believe  that  such  denials  of  authority 
are  unwarranted.  Cf.  Atlantic  Coast 
Exp.,  supra;  Dual  Operations,  supra; 
Toto  Purchasing  &  Supply  Co.,  Inc.,  128- 
M.C.C.  873  (1978);  and  Delaware 
Express  Co.  v.  Milford  Express,  Inc.,  126 
M.C.C.  462  (1977). 

A  final  rationale  advanced  by  the 
Commission  for  not  granting  duplicating 
authority  to  commonly  controlled 
carriers  was  the  concern  that  grants  of 
valuable  motor  carrier  rights  can  be 
used  improperly  for  personal  gain 
through  their  sale  rather  than  for  their 
true  purpose,  which  is  to  enable  the 
holder  of  such  rights  to  provide 
necessary  services  for  the  shipping 
public.  See  Hawaiian  Packing  &  Crating 
Co.,  Ltd.,  Com.  Car.  Appl.,  120  M.C.C. 
404  (1974).  It  was  determined,  in  this 
regard,  that  a  person  controlling  two  or 
more  carriers  holding  duplicate  rights 
would  be  in  a  position  to  reap  benefits 
from  the  sale  of  one  carrier  without 
sacrificing  an  essential  portion  of  his 
authority  (which  he  retains  through  the 
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other  carrier).  It  was  found  that  such  a 
situation  also  could  have  a  substantial 
adverse  impact  on  other  carriers  by 
creating  additional  competitors  in  the 
market  served  by  the  commonly 
controlled  carriers. 

We  believe  that  the  concern  over 
“trafficking”  in  operating  rights  is 
largely  a  thing  of  the  past.  There  are 
various  factors  that  influence  a  carrier’s 
decision  to  purchase  rather  than  apply 
for  operating  authority,  not  the  least 
important  of  which  is  the  perceived 
difficulty  in  obtaining  direct  authority 
from  the  Commission.  The  Motor  Carrier 
Act  of  1980  has  made  it  significantly 
easier  for  new  trucking  companies  to 
enter  the  regulated  motor  carrier 
industry  and  for  existing  comnpanies  to 
expand  their  operations.  Accordingly, 
the  value  of  operating  rights  has 
diminished  substantially.  Congress  is 
obviously  aware  of  this  situation,  since 
two  identical  bills  have  been  introduced 
in  the  House  and  Senate  (H.R.  1964  and 
S.  702,  respectively),  which  would  allow 
motor  carriers  to  write  off  for  tax 
purposes  the  value  of  their  operating 
authority  lost  as  a  result  of  the  Motor 
Carrier  Act  of  1980.  In  introducing  the 
legislation,  Senator  Baucus  explained 
that: 

[t]here  virtually  is  no  dispute  that  the 
operating  rights  of  motor  carriers  have  lost 
nearly  all  their  value  *  *  *  [because  of]  the 
relaxed  federal  procedure  for  entry  and 
motor  carrier  service.  127  CONG.  REC.  S2141 
(daily  ed.  March  12, 1981). 

In  these  circumstances,  we  can  find 
no  remaining  incentive  for  carriers 
reaping  large  profits  from  the  sale  of 
duplicating  rights.  Therefore,  we  believe 
that  this  concern  generally  is  no  longer  a 
valid  impediment  to  the  granting  of 
duplicating  authority  to  commonly 
controlled  carriers.  If  it  should  develop 
that  certain  commonly  controlled 
carriers  are  attempting  to  abuse  the 
licensing  process  by  trafficking  in  their 
duplicating  rights,  this  problem  could  be 
redressed  on  an  individual  basis  through 
various  means,  including  the  imposition 
of  a  nonseverability  clause. 

In  view  of  these  considerations,  we 
find  that  the  various  rationales 
supporting  the  Commission’s  past  policy 
against  commonly  controlled  carriers 
holding  duplicating  authority  simply  are 
no  longer  valid  with  respect  to  motor 
carriers  of  property  in  light  of  the  recent 
changes  in  the  regulation  of  the  motor 
carrier  industry  and  the  competitive 
atmosphere  in  which  motor  carriers 
operate  today.  Commonly  controlled 
carriers  may  perform  different  services 
and  a  public  need  may  well  exist  for  the 
services  of  both  carriers  in  a  particular 
market.  We  do  not  believe  that  the 
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public  should  be  deprived  of  needed 
transportation  services  because  of 
theoretical  possibilities  for 
discriminatory  or  other  objectionable 
practices,  particularly  when  the  risks  of 
such  potential  abuses  appear  to  be 
exceedingly  small.  Also,  carriers  should 
be  able  to  arrange  their  corporate 
structures  in  a  manner  management 
deems  to  be  the  most  efficient, 
economical,  and  productive. 

Accordingly,  we  are  proposing  to  change 
our  general  past  practice  of  denying 
applications  for  property  motor  carrier 
operating  authority  merely  because  they 
would  result  in  commonly  controlled 
carriers  holding  duplicating  authority. 

In  this  same  regard,  a  fortiori,  we  no 
longer  believe  it  to  be  objectionable  for 
individual  motor  carriers  property  to 
hold  duplicating  authority.  Therefore, 
we  see  no  need  to  continue  the  policy  of 
requiring  carriers,  that  are  granted 
authority  which  duplicates  one  or  more 
of  their  outstanding  authorities,  to 
submit  for  cancellation  the  outstanding 
duplicated  authorities  as  a  condition  to 
the  issuances  of  the  new  authority.  We 
do  not  intend  to  address  here,  however, 
the  issue  of  whether  carriers  will  be 
permitted  to  sell  such  duplicative 
authority.  That  issue  may  be  resolved  in 
individual  adjudications  or  in  another 
rulemaking  proceeding. 

This  action  does  not  appear  to  afreet 
significantly  either  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

Comments,  however,  are  invited  on  all 
issues  in  this  notice. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10101, 10922,  and  10923,  and  5 
U.S.C.  553. 

Decided:  April  29, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-14770  Filed  5-14-81;  8:45  am) 
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49  CFR  Part  1132  and  1134 

[Ex  Parte  MC  79  (Sub-1)]1 

Control  of  Duplicate  Operating  Rights 

Decided:  April  29, 1981. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 


1  This  proceeding  incorporates  proposed  changes 
in  the  regulations  promulgated  in  Ex  Parte  No.  MC- 
79,  Control  of  Consolidation  of  Motor  Carriers.  109 
M.C.C.  448  (1970)  and  Ex  Parte  No.  MC-111. 
Transfer  of  Motor  Carrier  Operating  Rights.  127 
M.C.C.  508  (1979). 


SUMMARY:  In  light  of  changes  caused  by 
the  Motor  Carrier  Act  of  1980  (Pub.  L. 

No.  96-296, 94  StaL  793)  the  Commission 
proposes  to  amend  the  regulations  at  49 
CFR  1132.3(c)  and  1134.51  to  remove  the 
prohibition  against  motor  property 
carriers  holding  duplicate  operating 
rights  under  common  control.  Hie 
regulations  would  continue  to  apply  to 
motor  carriers  of  passengers. 
Simultaneously  with  this  notice,  the 
Commission  is  issuing  a  policy 
statement  in  Ex  Parte  No.  MC-152, 

Policy  Statement  Regarding  Duplicate 
Operating  Rights  Under  Common 
Control,  that  it  no  longer  will  follow  the 
past  general  practice  of  denying  motor 
property  carriers  operating  rights 
applications  merely  because  they  would 
result  in  commonly  controlled  carriers 
holding  duplicate  operating  rights. 

DATE:  Comments  should  be  filed  on  or 
before  June  15, 1981. 

ADDRESS:  Send  an  original  and  6  copies, 
if  possible,  of  comments  to:  Section  of 
Finance,  Room  5417,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  12th  Street  and 
Constitution  Ave.  NW„  Washington,  DC 
20423. 

Comments  should  refer  to  Ex  Parte 
No.  MC-79  (Sub-No.  1). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson  (202)  275-7245  or 
J.  Carol  Brooks  (202)  275-7888. 
SUPPLEMENTARY  INFORMATION: 
Background 

Common  control  of  two  motor  carriers 
whose  combined  annual  gross  operating 
revenues  exceed  $2  million  requires  our 
approval  under  49  U.S.C.  11343.  Under 
our  regulations  at  49  CFR  1134.51  we 
will  approve  a  transaction  under  section 
11343  which  would  result  in  the  control 
or  management  in  a  common  interest  of 
two  or  more  such  motor  carriers  holding 
duplicate  operating  rights  only  if  the 
applicants:  (1)  request  cancellation  of 
the  duplicate  rights;  (2)  submit  a  plan 
and  timetable  to  eliminate  the 
duplications  at  the  earliest  practicable 
date,  so  that  only  one  of  the  commonly 
controlled  motor  carriers  will  hold  the 
duplicating  authority;  or  (3)  show 
“cogent  and  acceptable’’  reasons  why 
duplicate  rights  under  common  control 
should  be  permitted  to  continue.  If  the 
duplications  are  allowed  to  continue,  the 
certificates  involved  are  conditioned 
against  severance  from  common 
ownership  by  sale  or  otherwise.  49  CFR 
1134.51(a)(3). 

Under  49  U.S.C.  10926,  and  the 
regulations  at  49  CFR  Part  1132, 
transfers  of  operating  authority  also 
require  our  approval.  The  regulations  in 
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49  CFR 1132  state  that  we  will  not 
approve  a  transfer  or  lease  of  operating 
rights  to  a  person  who  controls,  is 
controlled  by,  or  is  under  common 
control  with,  another  person  who  holds 
operating  rights  which  materially 
duplicate  those  to  be  transferred. 

In  certain  cases,  we  have  allowed 
commonly  controlled  motor  carriers  to 
hold  duplicate  rights  where  the 
duplications  were  viewed  as  de 
minimis,  where  the  carriers  could  show 
that  they  would  perform  different 
services,  or  where  special 
circumstances,  such  as  tax  advantages, 
warranted  it.  Where  these  special 
circumstances  justified  the  holding  of 
duplicate  rights,  our  approval  permitted 
the  duplications  to  continue  temporarily. 

In  light  of  the  changes  brought  about 
by  the  Motor  Carrier  Act  of  1980  (Pub.  L. 
No.  98-296,  94  Stat.  793),  we  believe  our 
historic  policy  concerning  duplicating 
authority  under  common  control  must  be 
reexamined.  Since  the  1980  Act  applies 
to  motor  property  carriers  and  not  to 
motor  carriers  of  passengers,  our 
discussion  and  proposed  action  is 
limited  to  motor  property  carriers. 

Historic  Reasons  for  the  Present  Policy 

Historically,  four  reasons  have  been 
advanced  for  prohibiting  the  control  of 
duplicate  operating  rights.  First,  was  the 
perceived  possibility  of  unfair 
competition  and  unjust  discrimination 
and  preferences  between  shippers  and 
consignees  as  to  rates  and  practices. 
Because  commonly  controlled  carriers 
could  have  varying  rates  for  the  same 
service,  they  arguably  would  be  in  a 
position  to  discriminate  in  their 
treatment  of  similarly  situated  shippers. 
It  was  believed  that  the  possible  evils 
inherent  in  such  a  situation  differ  only  in 
degree  from  those  which  would  be 
present  if  a  single  carrier  were 
authorized  to  conduct  dual  operations  as 
a  common  and  contract  carrier.  See 
Florman-Control-Automobile  Convoy 
Co.,  35  M.C.C.  521,  524  (1940). 

A  second  concern  was  the  possible 
adverse  effect  on  competition  which 
might  arise  if  commonly  controlled 
carriers  were  able  to  sell  one  right  while 
retaining  another  to  perform  identical 
operations.  This  was  based  on  the  belief 
that  commonly  controlled  carriers 
holding  duplicate  rights  compete  in 
theory  only.  Therefore,  if  they  were 
permitted  to  sell  duplicating  rights,  an 
additional  competitor  could  be  created 
without  regard  to  the  public 
convenience  and  necessity.  See 
Hawaiian  Packing  Sr  Crating  Co.,  Ltd., 
Com.  Car.  Appl.,  120  M.C.C.  404,  409 
(1974);  Cooper-Jarrett,  Inc.-Pur-Pac. 
Intermountain  Exp.,  118  M.C.C.  894,  899 
(1975). 


Third,  we  have  often  viewed  with 
concern  the  fact  that  grants  of 
“valuable”  motor  carrier  operating 
rights  could  be  improperly  used  for 
personal  gain  through  their  sale  as  a 
commodity  rather  than  for  their  true 
purpose  of  providing  necessary  services 
to  the  shipping  public.  See  the  Hawaiian 
Case,  supra,  at  408-409,  and  cases  cited 
therein.  The  duplicating  rights 
prohibition  was  intended  to  curtail  such 
“trafficking”  in  rights. 

Lastly,  in  the  early  days  of  regulation, 
we  were  greatly  concerned  about  the 
promotion  of  corporate  simplification. 

The  maintenance  of  duplicative  rights 
under  common  control,  like  the 
maintenance  of  separate  entities  under 
common  control,  was  viewed  as 
undesirable,  because  it  was  deemed 
inefficient,  uneconomical,  confusing  to 
the  public,  and  inimical  to  efficient 
regulation.  See  for  example,  Hoover  M. 
Exp.  Co.,  Inc.-Purchase-Hoover  Truck 
Co.,  Inc.,  25  M.C.C.  719,  721  (1939); 
Potashnick  Truck  Serv.,  Inc.-Control- 
Bryant  Truck  Lines,  5  M.C.C.  723,  732-33 
(1938). 

Discussion  of  Historic  Reasons 

Opportunity  for  Price  Discrimination. 
The  Motor  Carrier  Act  of  1935  brought 
under  rate  and  entry  regulation  a 
relatively  infant  industry  of  many  small 
firms.  The  objective  of  the  1935  Act  was 
to  promote  orderly  growth  through  entry 
controls  and  enforced  price  stability. 
Each  regulated  carrier  was,  more  or  less, 
a  “chosen  instrument”  for  the  provision 
of  service  in  its  authorized  area. 

Uniform  prices  were  perceived  as  a 
virtue.  In  such  circumstances,  the  refusal 
to  confer  duplicating  authority  was  to 
ensure  that  a  carrier  offered  its  service 
to  all  shippers  on  an  equal  basis. 

The  Motor  Carrier  Act  of  1980, 
however,  reflects  a  significantly 
changed  regulatory  perspective  placing 
greater  emphasis  on  competition  and 
potential  competition.  The  1980  Act 
makes  it  easier  for  new  trucking 
companies  to  enter  the  market  and 
existing  companies  to  expand  their 
operations;  it  requires  us  to  frame  grants 
of  authority  in  broader  terms  and  to 
eliminate  unduly  narrow  commodity  arid 
geographic  descriptions.  See  Section  6  of 
the  Act,  49  U.S.C.  10922(h)(1);  H.R.  Rep. 
No.  96-1069,  96th  Cong.  2d  Sess.,  12-18; 
Art  Paper  Transfer,  Inc.,  Ext-Commod., 
In  End-Dump  Vehicles,  132  M.C.C.  84, 
92-95  (1980). 

Furthermore,  our  regulatory  approach 
under  the  1980  Act  is  no  longer  to  ensure 
uniform  prices.  In  a  more  competitive 
environment,  differences  in  price  are  no 
longer  viewed  as  an  evil.  Indeed,  the 
contrary  is  true.  Where  the  1935  Act 
fostered  uniform  rates  and  service,  the 


1980  Act  encourages  carriers  to  offer  a 
variety  of  price  and  service  options  to 
meet  differing  shipping  needs.  See  49 
U.S.C.  10101(a)(7). 

In  the  current  regulatory  environment, 
there  is  far  less  need  for  concern  about 
possible  undesirable  discrimination  in 
price.  When  only  one,  or  a  handful  of 
carriers,  was  available  to  serve  the 
public  in  a  given  area,  an  individual 
carrier  was  likely  to  possess 
considerable  market  power,  allowing  it 
to  prefer  one  customer  over  another. 
Discrimination  is  far  less  likely  in  a 
more  competitive  environment  where 
the  failure  to  offer  the  proper  blend  of 
price  and  service  options  by  one  carrier 
can  easily  be  remedied  through  the 
prompt  entry  of  another  carrier  offering 
more  competitive  rates  and  services. 

In  recognition  of  this,  Congress  has 
eliminated  the  prohibition  against  motor 
carriers  of  property  holding  dual  (both 
common  and  contract)  authority,  a 
practice  formerly  condemned  as  having 
the  same  potential  for  discriminatory 
conduct  alleged  to  exist  when  duplicate 
rights  are  commonly  controlled.  See 
Section  10  of  the  1980  Act. 

Congress  essentially  codified  what  we 
had  already  accomplished 
administratively.  In  Ex  Parte  No.  55 
(Sub-No.  27)  Dual  Operations  (not 
printed),  decided  March  24, 1978,  we 
discussed  and  rejected  the  arguments 
that  holding  of  common  and  contract 
authority  by  the  same  carrier  or 
commonly  controlled  carriers  would 
result  in  widespread  abuses  and  unfair 
practices,  such  as  soliciting  or  granting 
preferential  rate  treatment.  We 
concluded  that  dual  operations  would 
no  longer  be  an  obstacle  to  approval  pf 
an  application  for  operating  rights 
unless  a  specific  showing  was  made  in  a 
particular  case  that  rate  or  service 
discrimination  was  likely.  This  policy 
shift  was  made  applicable  to  motor 
acquisition  applications  as  well.  See 
Southwest  Equipment  Rental,  Inc.-Pur.- 
Interstate,  127  M.C.C.  223  (1978).  In  No. 
MC-151873,  Pride  Cargo  Carriers,  Inc.,  » 
Common  Carrier  Application  (not 
printed),  decided  February  20, 1981,  we 
stated: 

As  a  result  of  the  passage  of  the  Motor 
Carrier  Act  of  1980,  carriers  are  now 
permitted  to  offer  different  types  of  services 
and  rates  to  the  same  shipper  by  the  removal 
of  the  prohibition  against  dual  operations.  49 
U.S.C.  10930(a).  If  a  single  carrier  is  permitted 
to  act  in  such  a  dual  capacity  without  regard 
to  the  possible  discriminatory  results,  then 
we  cannot  find  that  the  allegations  of  the 
mere  discriminatory  potential  of  two 
separate,  but  commonly  controlled,  carriers, 
which  appear  to  be  offering  differing  types  of 
services  and  rates,  would  constitute  reason 
enough  to  deny  the  application  outright. 
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Similarly,  we  recently  overturned  a 
line  of  past  decisions  which  denied 
operating  authority  to  carriers  because 
of  common  control  between  the  carrier 
and  a  shipper.  See  Atlantic  Coast  Exp., 
Inc.,  Ext.-East  Coast  Ports.  132  M.C.C. 
184  (1980).  In  so  doing,  we  concluded 
that  our  past  policy  of  denying 
applications  for  operating  authority 
because  of  “theoretical  possibilities  or 
opportunities"  for  discriminatory 
practices  erected  artificial  barriers  to 
shippers  obtaining  service  from  carriers 
when  the  risks  of  potential  abuses  were 
exceedingly  small.  If  a  single  carrier  is 
permitted  to  act  in  such  a  dual  capacity, 
then  we  do  not  believe  that  the  mere 
holding  of  duplicate  operating  rights  by 
commonly  controlled  carriers  should  be 
prohibited. 

We  need  not  prohibit  the  holding  of 
duplicating  authorities  under  common 
control  to  prevent  abuses  in  this  area. 
Our  statutory  powers  under  49  U.S.C. 
10741  enable  ug  to  protect  the  public  and 
carriers  from  unreasonable  price  and 
service  discrimination  and  other  unfair 
or  destructive  competitive  practices. 

Potential  Competitive  Effects.  In  the 
Motor  Carrier  Act  of  1980,  Congress 
plainly  stated  its  intention  to  promote 
competition  and  efficient  transportation 
in  order  to  meet  the  needs  of  shippers 
and  allow  the  most  productive  use  of 
equipment  and  energy  resources.  See  49 
U.S.C.  10101(a).  Congress  specifically 
rejected  the  historic  approach  of 
emphasizing  the  protection  of  existing 
carriers  and  approved  our  more  recent 
emphasis  on  the  benefits  of  competition 
between  carriers.  49  U.S.C.  10922(b)  and 
H.R.  Rep.,  supra,  at  13-15.  The  interests 
of  the  public  in  having  more  competitive 
and  efficient  transportation  service  are 
now  paramount. 

In  granting  the  separate  operating 
authorities,  we  have  already  found  that 
the  operations  would  serve  a  useful 
public  purpose,  responsive  to  a  public 
demand  or  need.  See  49  U.S.C. 
10922(b)(1)(B).2  The  fact  of  common 
control  between  carriers  does  not 
necessarily  mean  that  there  is  no  longer 
a  public  need  for  each  separate 
operation.  To  the  contrary,  there  may 
well  be  a  need  for  continuation  of  the 
two  services.  Carriers  under  common 
control  often  operate  completely 
independently  of  their  affiliates,  provide 
different  types  of  services,  and  compete 
independently  for  business.  In  a  more 
competitive  environment,  we  need  be 


’Under  the  statutory  criteria  in  effect  before  the 
Motor  Carrier  Act  of  1980  was  enacted,  a  motor 
property  carrier  was  required  to  show  that  its 
proposed  operation  “is  or  will  be  required  by  the 
present  or  future  public  convenience  and  necessity." 
This  still  applies  as  to  motor  passenger  carriers.  See 
49  U.S.C.  10922(a). 


less  concerned  about  inefficient 
operations  since  marketplace  forces  will 
generally  assure  that  carriers  structure 
their  operations  in  the  most  efficient 
manner.  Prohibiting  motor  property 
carriers  from  holding  duplicate 
operating  rights  simply  to  avoid  the 
possibility  of  creating  “new” 
competitive  service,  if  and  when  those 
carriers  sell  their  authorities,  conflicts 
with  the  objectives  of  the  Motor  Carrier 
Act  to  promote  efficient  and  competitive 
motor  carrier  operations.* 

Trafficking.  The  concern  over 
“trafficking"  in  certificates  is  also  no 
longer  a  persuasive  reason  for  retaining 
the  present  restrictions  on  motor 
property  carriers  holding  duplicate 
authorities.  The  concept  emerged  in  an 
era  when  operating  rights  were 
franchises  with  considerably  more 
economic  value  than  they  have  in  the 
current  regulatory  environment.  The 
ability  to  reap  large  profits  from  the  sale 
of  duplicate  rights  has  diminished 
substantially,  if  not  vanished.  In  fact, 
the  motor  carrier  industry  has  asked 
Congress  to  grant  substantial  tax  write¬ 
offs  for  losses  caused  by  operating 
rights  becoming  “virtually  worthless" 
through  enactment  of  the  1980  Act. 

Despite  the  relaxed  statutory 
standards  for  obtaining  operating 
authority  under  our  application 
procedures,  carriers  may  in  some 
situations  perfer  to  purchase  operating 
authority.  A  purchase  may  be  a  quicker 
way  of  obtaining  authority,  particularly 
for  “small  carrier”  transfers  handled 
under  the  procedures  at  49  CFR  Part 
1132.  In  addition,  the  purchase  of 
existing  facilities,  equipment,  customer 
lists  and  general  goodwill  of  an  ongoing 
operation,  allows  the  buyers  to  avoid 
many  of  the  risks  and  problems  of 
penetrating  a  new  market.  We  see  no 
reason  to  discourage  trucking  companies 
from  selecting  this  method  of  entering 
new  markets. 

The  last  two  concerns  “competitive 
effects”  and  “trafficking”  arise  when 
commonly  controlled  carriers  holding 
duplicate  rights  attempt  to  sell  them. 
Even  if  we  eliminate  the  prohibitions  of 
our  present  regulations  at  49  CFR 
1132.3(c)  and  1134.51  as  to  motor 
property  carriers,  we  still  retain 
statutory  authority  to  review  a  sale  of 
duplicate  operating  rights  and  to 
disapprove  it  if  we  find  it  would  be 
contrary  to  the  public  interest. 

Corporate  Simplification.  The  issue  of 
corporate  simplification  in  this  context 


’Generally,  the  sale  of  duplicating  rights  held 
under  common  control  has  been  viewed  as  “an 
objectionable  split"  of  authority.  We  are  now 
reexamining  this  and  other  types  of  “splits”  which 
we  have  found  undesirable  in  the  past  and  will 
address  these  issues  in  a  later  proceeding. 


has  ceased  to  be  a  serious  concern.  For 
example,  in  No.  MC-F-13995,  U.S.  Truck 
Lines,  Inc.  of  Delaware — Control — 
Mercury  Freight,  (not  printed],  decided 
April  8, 1980,  in  allowing  the  involved 
carriers  to  retain  duplicate  rights  under 
common  control,  we  stated: 

An  examination  of  the  structure  of  the 
motor  carrier  industry  indicates  the  existence 
of  innumberable  holding  companies 
controlling  one  or  more  motor  carriers.  This 
phenomenon  occurs  for  various  reasons,  not 
the  least  important  of  which  are  tax 
considerations.  We  are  not  prepared  to 
restructure  the  corporate  organization  of  the 
motor  carrier  industry  on  an  ad  hoc  basis. 

Although  we  still  favor  corporate 
simplification,  we  no  longer,  as  a  rule, 
require  the  merger  of  the  separate 
entities  nor  deny  applications  on  that 
basis.  See,  for  example,  Ryder  System, 
Inc. — Control— Complete  Auto  Transit, 
109  M.C.C.  275  (1969);  Lease  Plan 
International  Corp.— Control— National, 
93  M.C.C.  203  (1963);  No.  MC-F-14370, 
ANR  Freight  System,  Inc. — Control — 
Neuendorf  Transportation  Company  (hot 
printed),  decided  December  30, 1980. 

Related  Proceeding.  The  regulations 
at  49  CFR  1132.3(c)  and  1134.51  do  not 
apply  to  motor  carrier  licensing 
applications.  However,  as  a  matter  of 
policy,  we  have  generally  not  granted 
licensing  applications  where  they  would 
result  in  commonly  controlled  carriers 
holding  duplicative  operating  rights.  In 
accordance  with  the  conclusions 
reached  here,  we  are  issuing  a  policy 
statement  in  Ex  Parte  No.  MC-152, 
Policy  Statement  Regarding  Duplicate 
Operating  Rights  Under  Common 
Control,  that  we  will  no  longer  deny 
motor  porperty  carriers  operating  rights 
applications  merely  because  they  would 
result  in  the  common  holding  of 
duplicate  authorities. 

Conclusion 

We  have  concluded  that  the  rationale 
supporting  the  Commission’s  policy 
against  commonly  controlled  carriers 
holding  duplicating  authority  is  no 
longer  valid  in  light  of  the  recent 
changes  in  the  regulation  of  the  motor 
carrier  industry  and  the  competitive 
atmosphere  in  which  motor  carriers 
operate  today.  Therefore,  we  propose  to 
amend  the  regulations  at  49  CFR  1134.51 
and  49  CFR  1132.3(c)  so  that  they  no 
longer  apply  to  motor  carriers  of 
property.  They  will  continue  to  apply  to 
motor  carriers  of  passengers  as  they 
have  in  the  past 

We  believe  that  our  proposed  action 
would  be  consistent  with  the  policy  of 
the  1980  Act  to  rely  more  on 
marketplace  forces  rather  than 
government  regulation  to  achieve  the 
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goals  of  the  national  transportation 
policy.  It  would  also  speed  up  the 
processing  of  cases  involving  the 
holding  of  duplicative  rights  under  ' 
common  control,  and  eliminate 
paperwork  and  artificial  regulatory 
barriers  to  the  motor  carrier  industry. 

Energy,  Environmental,  and  Other 
Considerations 

This  decision  does  not  appear  to 
affect  significantly  the  quality  of  the 


human  environment  or  energy 
consumption,  and  would  have  a  positive 
impact  on  small  businesses. 

Comments,  however,  are  invited  on  all 
issues  in  this  notice. 

Proposed  Revision 

We  propose  to  revise  the  regulations 
at  49  CFR  1132.3(c)  and  49  CFR  1134.51, 
to  make  them  applicable  only  to  motor 
carriers  of  passengers.  They  would  no 
longer  apply  to  motor  property  carriers. 


This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  contained  in 
49  U.S.C.  10321, 10926, 11343-11344,  and 
5  U.S.C.  553  and  559. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-14769  Filed  5-14-81;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Richland  Creek  Wilderness  Study  Area 
and  Rare  II  Addition  Hearing 
Announcement;  Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  a  proposal  for 
the  future  management  of  the  Richland 
Creek  Wilderness  Study  Area  and 
RARE  II  Addition  which  is  comprised  of 
approximately  12,175  acres  within  the 
Ozark  National  Forest,  Newton  and 
Searcy  Counties  in  the  State  of 
Arkansas.  The  hearing  will  begin  at 
10:00  a.m.  on  June  20, 1981,  in  the  W.  O. 
Young  Student  Union  Building  at 
Arkansas  Tech  University. 

A  brochure  containing  a  map  and 
information  about  the  proposal  may  be 
obtained  from  the  Forest  Supervisor, 
Ozark  National  Forest,  P.O.  Box  1008, 
Main  &  Fargo  Streets,  Russellville, 
Arkansas  72801. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  this 
hearing  or  by  submitting  written 
comments  to  the  Forest  Supervisor  at 
the  above  address  for  inclusion  in  the 
official  record.  Comments  must  be 
received  by  July  20  in  order  to  be 
included  in  the  official  record. 

Dated:  May  8, 1981. 

R.  Max  Peterson, 

Chief,  Forest  Service. 

|FR  Doc.  81-14611  Filed  5-14-81:  8:45  am| 
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Rural  Electrification  Administration 

Colorado-Ute  Electric  Association, 
Inc.;  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
Hold  Public  Scoping  Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA),  if 
lead  agency,  intends  to  prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 


in  accordance  with  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  in  connection  with 
financing  assistance  to  Colorado-Ute 
Electric  Association,  Inc.,  (Colorado- 
Ute)  P.O.  Box  1149,  Montrose,  Colorado 
81401.  Notice  is  also  given  that  public 
scoping  meetings  will  be  held 
concerning  the  proposed  project. 

The  EIS  will  address  a  proposed  230 
or  345  kV  transmission  line  and 
associated  facilities  in  southern 
Colorado  from  Pueblo,  Colorado,  to 
Walsenburg,  Colorado.  Interested 
persons  are  invited  to  submit  comments 
which  may  be  helpful  to  REA  in  the 
preparation  of  a  Draft  EIS.  Comments 
should  be  sent  to  the  Director,  Power 
Supply  Division,  Rural  Electrification  j 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Public  scoping  meetings  will  also  be 
held  on  June  16, 1981,  at  the  Two-thirds 
Conference  Room,  Sangre  de  Cristo  Arts 
and  Conference  Center,  210  North  Santa 
Fe,  Pueblo,  Colorado,  at  8.-00  p.m.,  and 
on  June  17, 1981,  at  the  District  Court 
Room,  Huerfano  County  Court  House, 

401  Main  Street,  Walsenburg,  Colorado, 
at  8:00  p.m.  These  public  scoping 
meetings,  to  be  chaired  by 
representatives  of  REA,  will  be  held  in 
order  to  receive  public  input  and 
comments.  Issues  to  be  discussed 
include,  but  are  not  limited  to:  (a)  need 
for  the  project,  (b)  determination  of 
project  scope  and  identification  of 
significant  environmental  issues,  (c) 
elimination  of  issues  which  are  nof~~ 
significant  from  detailed  study,  and  (d) 
identification  of  environmentally 
sensitive  areas  and/or  other  potential 
transmission  corridor  alternatives.  Hie 
public  will  be  invited  to  critique  specific 
alternative  transmission  corridors 
identified  by  Colorado-Ute,  as  well  as 
propose  potential  non-site  specific 
alternatives,  including  no  action.  A 
record  will  be  made  of  the  meetings  and 
comments  made  will  be  addressed  in  the 
Draft  EIS. 

REA  encourages  the  general  public  to 
attend  these  public  information 
meetings  and  provide  their  input.  Any 
person  or  group  which  desires  to  place 
its  comments,  questions  or 
recommendations  in  writing,  may  do  so 
either  at  the  meetings  or  by  submitting 
them  to  REA.  Comments  may  be  sent  to 
the  Rural  Electrification  Administration, 
at  the  address  given  above.  Requests  for 
additional  information  or  questions 


concerning  the  meetings  may  also  be 
directed  to  Colorado-Ute  at  its  address 
given  above. 

Financing  assistance  to  Colorado-Ute 
will  be  subject  to  REA’s  arrival  at  a 
satisfactory  conclusion  with  respect  to 
environmental  effects.  Final  action  will 
be  taken  only  after  compliance  with  EIS 
procedures  required  by  NEPA. 

This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington,  D.Q,  this  11th  day  of 
May  1981. 

Joe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  SI-14612  Filed  5-14-81: 845  am! 

BILLING  CODE  3410-1S-N 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Number  of  Employees,  Payrolls, 
Geographic  Location,  Current  Status, 
and  Kind  of  Business  for  the 
hstamtsn  merits  ot  MuiuestaDiisninent 
Companies;  Determination  for  Surveys 

In  conformity  with  Title  13,  United 
States  Code,  sections  182, 224,  and  225 
and  due  notice  of  consideration  having 
been  published  on  March  13, 1981  (46  FR 
16697),  I  have  determined  that  a  1981 
Company  Organization  Survey  is 
needed  to  update  company  and 
establishment  changes  to  the 
multiestablishment  companies  in  the 
Standard  Statistical  Establishment  List 
The  survey,  which  has  been  conducted 
for  many  years,  is  designed  to  collect 
information  on  the  number  of 
employees,  payrolls,  geographic 
location,  current  status,  and  kind  of 
business  for  the  establishments  of 
multiestablishment  companies.  The  data 
will  have  significant  application  to  the 
needs  of  the  public  and  to  governmental 
agencies  and  are  not  publicly  available 
from  nongovernmental  or  governmental 
sources. 

Report  forms  will  be  furnished  to 
firms  included  in  the  survey  and 
additional  copies  of  the  form  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census.  Washington,  D.C. 
20233. 
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I  have,  therefore,  directed  that  a 
survey  be  conducted  for  the  purpose  of 
collecting  these  data. 

Dated:  May  11, 1981. 

Daniel  B.  Levine, 

Acting  Director,  Bureau  of  the  Census. 

|FR  Doc.  81-14613  Filed  5-14-81:  8:45  ami 

BILUNG  CODE  3510-07-M 


Nationa.  Oceanic  and  Atmospheric 
Administration,  Mid-Atlantic  Fishery 
Management  Council’s  Scientific  and 
Statistical  Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
which  will  meet  to  discuss  the  Bluefish 
Fishery  Management  Plan  as  well  as 
other  fishery  related  matters.  The 
agenda  may  be  rearranged  or  changed 
depending  upon  progress  of  the  same. 
OATES:  The  public  meeting  will  convene 
on  Wednesday,  July  1, 1881,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  3:30  p.m. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Inn, 
Philadelphia  International  Airport, 

Route  291,  Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115 — Federal  Building,  Dover, 

Delaware  19901,  Telephone:  (302)  674- 
2331. 

Dated:  May  12, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  81-14738  Filed  5-14-81: 8:45  am] 

BILLING  CODE  3510-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1981  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  May  15, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 


Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
February  13, 1981,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (46  FR  12225)  of  proposed 
addition  to  Procurement  List  1981, 
November  12, 1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  14  U.S.C.  46- 
48c,  85  Stat.  77. 

Accordingly,  the  following  service 
hereby  added  to  Procurement  List  1981: 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial 
Service 

Mountain  Home  Air  Force  Base,  Idaho 
C.  W.  Fletcher, 

Executive  Director. 

[FR  Doc.  81-14618  Filed  5-14-81: 8:45  am] 

BILLING  CODE  682Q-23-M _ 

Procurement  List  1981 ;  Correction  of 
Deletion 

In  FR  Doc.  81-13895,  published  on 
April  8, 1981  (46  FR  25678),  the  name  of 
the  military  resale  commodity,  Item  No. 
969,  is  corrected  to  read  Cover,  Ironing 
Board,  Teflon-Coated. 

C.  W.  Fletcher, 

Executive  Director. 

[FR  Doc.  81-14819  Filed  5-14-81: 8:45  am] 

BILLING  CODE  6820-33-M 


Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped 

action:  Proposed  Additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  17, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 


opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workships  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1981,  November  12, 
1980  (45  FR  74836): 

CLASS  8415 

Pad,  Helmet,  Flight  Deck,  Crewman’s 

8415-00-178-8831 

8415-00-178-6830 

SIC  7349 

Janitorial/Custodial 
Sacmet  Office  (Building  2001B) 

Air  Recovery  and  Rescue  Squadron  (Building 
2036) 

Fairchild  Air  Force  Base 
Spokane,  Washington 

Janitorial  Services 

Air  Traffic  Control  Tower  Building  and 
Adjacent  TRACON  Building  including 
connecting  enclosed  walkway,  Spokane 
International  Airport. 

Felts  Field,  Spokane,  Washington  for  the 
following  Buildings: 

Air  Traffic  Control  Tower,  Flight  Service 
Station,  General  Aviation  District  Office. 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial 
Service,  Lackland  Air  Force  Base,  San 
Antonio,  Texas. 

C.  W.  Fletcher, 

Executive  Director. 

[FR  Doc.  81-14820  Filed  5-14-81: 8:45  am] 

BILUNG  CODE  6820-33-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ICPSC  Docket  No.  81-3] 

John  R.  Lyman  Company,  Inc.,  and 
Edward  S.  Wright,  an  Officer  of  the 
Corporation;  Prehearing  Conference 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Prehearing 
Conference. 

DATE:  This  notice  announces  a 
prehearing  conference  in  the  matter  of 
John  R.  Lyman  Co.,  Inc.,  and  Edward  S. 
Wright,  an  officer  of  the  corporation,  on 
May  26, 1981,  at  9:30  a.m. 
address:  The  prehearing  conference 
will  be  held  in  the  third  floor  hearing 
room,  1111 18th  St.  NW„  Washington, 
DC. 

FOR  ADDITIONAL  INFORMATION,  CONTACT: 

Sheldon  D.  Butts,  Deputy  Secretary, 
Office  of  the  Secretary,  Consumer 
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SEE 


Product  Safety  Commission,  Suite  300, 
1111 18th  St.  NW„  Washington,  DC 
20207,  telephone  (202)  634-7700. 

Dated:  May  13, 1981. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

In  the  matter  of  John  R.  Lyman 
Company,  file.,  a  Corporation,  and 
Edward  S.  Wright,  as  an  Officer  of  the 
Corporation;  prehearing  conference. 

On  March  20, 1981,  the  Commission 
issued  a  Complaint,  with  attached  list 
and  summary  of  documentary  evidence, 
charging  that  the  respondents  in  the 
above-entitled  proceeding  purchased 
approximately  21,183  pounds  of 
children’s  sleepwear  garments,  being 
approximately  75,000  individual 
garments,  which  had  been  treated  with 
2,3-dibromopropyl  phosphate,  known  as 
“TRIS”,  a  flame-retardant  chemical 
considered  toxic  within  the  meaning  of 
15  U.S.C.  Section  1267(g),  under  an 
agreement  to  process  the  goods  by 
washing  and  cutting  them  and  to  sell 
them  only  as  industrial  wiping  rags;  that 
approximately  5,442  pounds  of  these 
garments  were  cut,  some  of  which  had 
been  washed  and  some  not;  that 
respondents  informed  the  Commission 
in  writing  that  it  had  cut  up  all  of  said 
garments;  that  respondents  destroyed 
about  7,608  pounds  of  said  garments 
under  the  supervision  of  the 
Commission;  that  respondents  sold 
approximately  8,143  pounds  of  said 
garments,  being  approximately  25,000 
individual  garments  or  more,  in 
interstate  commerce;  and,  that 
respondents  knowingly  failed  to  inform 
the  Commission  upon  obtaining 
information  that  a  consumer  product 
distributed  in  commerce  contained  a 
defect  which  could  create  a  substantial 
product  hazard,  in  violation  of  Section 
15  (a)  and  (b)  of  the  CPSA,  15  U.S.C. 
Section  2068(a)  (3)  and  (4).  The  following 
relief  is  sought:  To  determine  that  a  civil 
penalty,  not  to  exceed  $2,000  for  each 
violation  up  to  a  maximum  of  $500,000 
for  each  related  series  of  violations, 
should  be  assessed  against  the 
respondents  or  either  of  them,  pursuant 
to  Section  20  of  the  CPSA,  15  U.S.C. 
Section  2069,  with  such  other  additional 
relief  as  the  interests  of  justice  might 
require,  together  with  costs  and 
disbursements. 

Respondents  filed  a  Motion  for 
Extension  of  Time,  dated  April  10, 1981, 
and  an  Answer,  dated  April  24, 1981, 
admitting,  denying,  averring  and 
reserving  as  to  the  various  allegations  of 
the  Complaint,  and  specifying  ten 
affirmative  defenses. 

Issue  having  been  joined,  a  prehearing 
conference,  pursuant  to  Section  1025.21 


of  the  Commission’s  Rules  of  Practice 
for  Adjudicative  Proceedings,  16  CFR, 
Section  1025.21  will  be  held  on  the  26th 
day  of  May,  1981,  at  9:30  a.m.  local  time 
at  the  Consumer  Product  Safety 
Commission,  1111 18th  Street,  N.W., 
Third  Floor  Hearing  Room,  Washington, 
D.C. 

Any  person  desiring  to  participate  in 
the  forthcoming  hearing  should  file  a 
petition  for  leave  to  intervene  in 
accordance  with  Section  1025.17  of  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  16  CFR, 

§  1025.17. 

Walter  J.  Alprin, 

Administrative  Law  Judge. 

(FR  Doc.  81-14767  Filed  5-14-81;  8;45  am] 

BILLING  CODE  6355-01-41 


DEPARTMENT  OF  DEFENSE 
Department  of  Army 

Draft  Environmental  Impact  Statement 

SUBJECT:  Intent  to  Prepare  a  Draft 
Environmental  Document  for  the 
Reacquisition  or  Use  of  Land  Formerly 
Owned  by  the  Government  Adjoining 
Parks  Reserve  Training  Area  (PRFTA), 
Alameda  County,  California,  by  the  US 
Army. 

SUMMARY:  Headquarters,  Sixth  US 
Army,  requires  acquisition  of  additional 
land  which  essentially  consists  of  a 
parcel  that  was  formerly  a  part  of  Camp 
Parks  and  was  transferred  in  an 
excessing  action  to  the  East  Bay 
Regional  Park  District  in  1973.  The 
additional  area  would  be  used  for 
training  military  personnel  in  plotting  a 
course  through  unmarked  territory, 
advancing  in  groups  by  foot  to 
designated  areas,  and  operating  military 
vehicles  up  to  5-tons  trucks  over  various 
terrains.  Increased  military  readiness 
requirements  for  the  Reserve 
components  can  be  achieved  only  by  the 
most  effective  use  of  Reserve 
components  training  time.  The  proposed 
action  is  necessary  of  provide  San 
Francisco  Bay  area  Reserve  components 
with  the  adequate  close-in  training  area 
needed  to  achieve  the  level  of  readiness 
required  for  national  defense. 
Alternatives: 

No  action. 

Reacquire  less  than  445  acres. 

Joint  use  of  the  land  by  the  East  Bay 
Regional  Park  District  and  the  US  Army 
Scoping  Process: 

The  environmental  document  will  be 
prepared  by  the  Sixth  US  Army.  To 
allow  identification  of  the  significant 
issues  and  to  facilitate  communications 
between  the  project  proponent  and 
interested  agencies  and  other  parties 


during  the  preliminary  phase,  the  Army 
will  coordinate  the  environmental 
review  process  with  the  affected 
Government  agencies  and  the  general 
public.  All  interested  parties  are  invited 
to  participate  in  the  scoping  process  by 
contacting  the  address  indicated  in  the 
paragraph  below. 

Significant  Issues:  To  date,  the 
significant  issues  which  have  been 
identified  and  which  will  be  analyzed  in 
the  environmental  document  include:  (1) 
Loss  of  recreational  opportunities;  (2) 
Acquisition  of  additional  4.6  acres  by 
East  Bay  Regional  Park  District  for 
access  to  the  445  acre  parcel;  and  (3) 
Potential  effects  on  siltation  and  water 
quality,  noise  levels,  waste,  hazardous 
and  toxic  substances,  energy  resources, 
wildlife,  and  wildlife  habitat. 

The  Army  will  hold  a  scoping  meeting 
on  5  June  1981,  beginning  at  1:00  p.m. 
The  location  is  Camp  Parks,  Building 
332,  Pleasanton,  California.  The  scoping 
meeting  is  not  intended  to  be  a  formal 
public  hearing  but  rather  a  working 
session  when  information  relating  to 
potential  environmental  impacts  can  be 
gathered  and  evaluated. 

Questions  concerning  the  proposed 
action  can  be  answered  by  Alex 
Maciejewicz,  Facilities  Engineering, 
Presidio  of  San  Francisco,  San 
Francisco,  California  94129,  (415)  561- 
3159. 

Dated:  May  11, 1981. 

Lewis  D.  Walker, 

Deputy  for  Environment,  Safety  and 
Occupational  Health  OASA  (IL&FM). 

(FR  Doc.  81-14632  Filed  5-14-81;  8:45  am) 

BILUNG  CODE  3710-08-44 


DEPARTMENT  OF  ENERGY 

Inactive  Uranium  Mill  Tailings  Site  and 
Vicinity  Properties  In  and  Near 
Canonsburg,  Pa.;  Compliance  With  the 
National  Environmental  Policy  Act; 
Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct  Public 
Scoping  Meetings  for  Remedial 
Actions 

agency:  Department  of  Energy. 

ACTION:  Notice  is  hereby  given  that  the 
Department  of  Energy  intends  to  prepare 
an  environmental  impact  statement 
(EIS)  to  assess  the  environmental 
implications  of  remedial  action  to  be 
performed  on  the  inactive  uranium  mill 
tailings  site  and  vicinity  properties  in 
and  near  Canonsburg.  Pennsylvania. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS,  in  accordance  with  Section 
102(2)(c)  of  the  National  Environmental 
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Policy  Act  (NEPA),  to  provide 
environmental  input  into  the  selection  of 
an  appropriate  strategy  for  the 
permanent  disposal  of  the  uranium  mill 
tailings  located  at  the  Canonsburg 
Industrial  Park  site  and  vicinity 
properties  (including  the  Burrell 
Township  site)  in  and  near  Canonsburg, 
Pennsylvania.  The  DOE  is  currently 
considering  as  its  proposed  action  the 
removal  of  the  tailings  to  a  specially 
prepared  remote  site  for  permanent 
disposal.  In  accordance  with  the  Council 
on  Environmental  Quality  regulations 
for  compliance  with  NEPA  (40  CFR  Part 
1501),  the  DOE  is  serving  as  the  lead 
agency  for  preparation  of  the  EIS;  the 
Nuclear  Regulatory  Commission  will 
participate  as  a  cooperating  agency. 

The  DOE  invites  interested  agencies, 
organizations,  and  members  of  the 
general  public  to  submit  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  the 
draft  EIS.  Comments  may  be  submitted 
by  mail  or  presented  at  scoping 
meetings  which  will  be  held  in 
Canonsburg,  Pennsylvania,  and 
Blairsville,  Pennsylvania,  on  June  3, 

1981,  and  in  the  Hanover  Township 
area,  Pennsylvania,  on  June  4, 1981.  On 
completion  of  the  draft  EIS,  notice  of  its 
availability  will  be  announced  in  the 
Federal  Register,  and  comments  will  be 
solicited.  Comments  received  on  the 
draft  EIS  will  be  considered  in  preparing 
the  final  EIS. 

ADDRESS:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS  and 
requests  to  speak  at  the  scoping 
meetings  may  be  submitted  to:  Mr.  R.  H. 
Campbell,  Uranium  Mill  Tailings  Project 
Office,  Albuquerque  Operations  Office, 
Department  of  Energy,  P.O.  Box  5400, 
Albuquerque,  NM  87115. 

Envelopes  should  be  marked  “DEIS 
for  Canonsburg  site.” 

General  information  on  the  process 
followed  by  the  DOE  in  preparing 
environmental  impact  statements  may 
be  obtained  from:  NEPA  Affairs 
Division,  Office  of  environmental 
Compliance  and  Overview,  Office  of  the 
Assistant  Secretary  for  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness,  U.S.  Department  of 
Energy,  ATTN:  Ms.  Carol  Borgstrom, 
Room  4G-064,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-4600. 
DATES:  Written  comments  postmarked 
by  June  18, 1981,  will  be  considered  in 
the  preparation  of  the  DEIS.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  maximum  extent 
practicable.  Scoping  meetings  will  be 
held  in  Canonsburg  and  Blairsville, 
Pennsylvania,  on  June  3, 1981  and  in  the 


Hanover  Township  area,  Pennsylvania, 
on  June  4, 1981.  Requests  to  speak  at 
these  meetings  should  be  received  by 
Mr.  R.  H.  Campbell  at  the  address  above 
by  May  28, 1981. 

Background  Information: 

The  Canonsburg  site  is  approximately 
20  miles  southwest  of  Pittsburgh, 
Pennsylvania,  and  is  located  in  the 
Borough  of  Canonsburg,  Washington 
County,  Pennsylvania.  The  site  was 
originally  operated  as  a  radium 
extraction  plant  by  the  Standard 
Chemical  Company  from  1911  to  1922. 
Later,  the  Vitro  Corporation  of  America 
acquired  the  property  and  processed  the 
onsite  tailings  to  extract  radium  and 
uranium  salts.  From  1942  until  1957,  the 
Vitro  Corporation  of  America  was  under 
contract  to  the  Federal  Government  to 
recover  uranium  from  ore  and  scrap.  For 
the  next  nine  years,  the  site  was  used 
only  for  storage  under  an  Atomic  Energy 
Commission  contract.  Since  1967,  the 
property  has  been  owned  by  the  Canon 
Development  Company  and  is  called  the 
Canonsburg  Industrial  Park.  The  various 
buildings  on  the  19-acre  site  are  leased 
to  tenant  companies  for  light  industries. 

Processing  of  radioactive  residues, 
scrap,  and  other  material  at  the 
Canonsburg  site  by  the  Vitro 
Corporation  of  America,  and  later 
storage  of  radioactive  materials  at  the 
site  eventually  led  to  contamination  of 
the  soil.  The  buildings  at  the 
Canonsburg  site  were  either  built  over 
or  adjacent  to  contaminated  soil,  and  as 
a  consequence  also  are  contaminated.  In 
addition,  some  contaminated  soil  was 
carried  offsite  and  used  locally  as  fill  on 
properties  in  the  vicinity  of  the 
Canonsburg  site.  During  the  period  of 
October  1956  through  January  1957, 
12,000  tons  of  radioactive  material  was 
shipped  by  rail  from  the  Canonsburg  site 
to  die  Burrell  Township  site  (also  called 
the  Pennsylvania  Railroad  Landfill  site). 
This  site  is  located  about  a  mile  east  of 
the  town  of  Blairsville  in  Indiana  * 
County,  Pennsylvania,  north  of  the 
Conemaugh  River  and  south  of  the 
mainline  tracks  of  ConRail. 

In  1978,  the  U.S.  Congress  passed  the 
Uranium  Mill  Tailings  Radiation  Control 
Act,  Public  Law  95-604.  In  this  Act,  the 
Congress  found  that  uranium  mill 
tailings  may  pose  a  significant  radiation 
health  hazard  to  the  public  and  directed 
the  DOE  to  designate  processing  sites 
for  remedial  action  to  remove  this 
potential  hazard.  It  required  the  DOE  to 
carry  out  remedial  action  at  each  site  in 
cooperation  with  other  Federal  agencies 
and  with  the  states  and  Indian  tribes 
affected  by  the  action.  It  gave  to  the 
Nuclear  Regulatory  Commission  (NRC) 
responsibility  for  consulting  with  the 


DOE  over  a  range  of  subjects  concerning 
the  conduct  of  remedial  action,  for 
concurring  with  the  selected  remedial 
action  and  with  any  cooperative 
agreement  with  a  state  or  Indian  tribe, 
and  for  licensing  the  maintenance  of 
each  tailings  disposal  site  after  the 
remedial  action  is  completed. 

To  most  expeditiously  fulfill  its 
remedial  action  oversight  role,  as 
delineated  in  Public  Law  95-604,  the 
NRC  decided  to  participate  as 
“cooperating  agency"  as  defined  by  the 
Council  on  Environmental  Quality 
regulations  implementing  NEPA  (40  CFR 
1508.5).  By  participating  in  this  manner 
the  need  for  NRC  to  duplicate  the  DOE 
efforts  in  a  separate  NRC  prepared  EIS 
for  the  licensing  of  the  permanent 
disposal  site  for  the  residual  radioactive 
material  removed  from  the  Canonsburg 
site  will  thus  be  eliminated.  Iir  addition, 
the  Environmental  Protection  Agency 
(EPA)  was  given  the  responsibility  to  set 
standards  to  protect  public  health, 
safety,  and  the  environment  at  the 
tailings  sites  and  the  disposal  sites.  The 
EPA  has  issued  proposed  standards . 
governing  the  cleanup  and  disposal  of 
inactive  uranium  processing  sites, 
including  the  Canonsburg  site,  and 
intends  to  issue  final  standards  by  late 
1981. 

In  accordance  with  Public  Law  95-604, 
the  DOE  has  designated  25  sites  for 
remedial  action.  One  of  them  is  the 
Canonsburg  Industrial  Park  at 
Canonsburg,  Pennsylvania.  The  DOE 
has  made  preliminary  engineering 
assessments  of  the  site  and  of  possible 
remedial  actions.  The  Commonwealth  of 
Pennsylvania  has  investigated  several 
locations  in  which  the  tailings  might 
safely  be  disposed  of  permanently  and 
has  recommended  two  of  them  for 
analysis  by  the  DOE  in  the  draft  EIS. 

A  document  describing  the 
preliminary  assessments  of  the 
Canonsburg  site  is  the  “Remedial  Action 
Concept  Paper  for  the  Uranium  Mill 
Tailings  site  at  Canonsburg, 
Pennsylvania,”  issued  in  diraft  form  by 
the  Uranium  Mill  Tailings  Remedial 
Action  Project  Office  of  the  DOE 
Albuquerque  Operations  Office, 
Albuquerque,  New  Mexico  87115. 

In  order  to  proceed  with  the  selection 
of  an  appropriate  remedial  action,  the 
DOE  will  prepare  an  EIS  that  will 
analyze  the  effects  of  the  proposed 
action  and  alternatives.  After  the 
completion  of  a  final  EIS  based  on  the 
draft  EIS  and  comments  on  the  draft 
EIS,  the  plan  for  remedial  action  on  the 
Canonsburg  site  will  be  selected, 
probably  in  1982.  The  remedial  action 
could  then  begin  in  early  1983  and  be 
completed  during  1985,  subject  to  the 
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appropriation  of  sufficient  funds  by  the 
Congress  and  by  the  Commonwealth  of 
Pennsylvania  to  cover  the  remedial 
action  costs. 

Preliminary  Identification  of 
Environmental  Issues 

Those  issues  to  be  analyzed  during 
the  preparation  of  the  EIS  will  include: 

1.  Exposures  to  radiation  that  the 
public  and  the  workers  on  the  project 
will  receive  from  routine  operations. 

2.  Exposures  to  radiation  from 
hypothetical  accidents  that  release 
radioactive  material. 

3.  Changes  in  air  quality  caused  by 
dust  and  other  pollutants. 

4.  Effects  on  soils  and  mineral 
resources. 

5.  Effects  on  surface  and  ground 
waters. 

6.  Effects  on  plants  and  animals. 

7.  Changes  in  land  use. 

8.  Changes  in  noise  levels  during  the 
actions. 

9.  Effects  on  scenic,  historic,  and 
cultural  resources. 

10.  Changes  in  population  and  effects 
on  housing,  social  structure,  services, 
and  economic  structure  in  the 
communities  near  the  affected  places. 

11.  Effects  on  transportation  networks, 
including  changes  in  traffic  patterns  and 
volumes. 

12.  Expected  use  of  energy  and  other 
resources. 

13.  Effects  of  accidents  other  than 
effects  arising  from  release  of 
radioactive  material. 

The  list  is  not  intended  to  be  all- 
inclusive  nor  to  be  a  predetermination  of 
impacts. 

Analyses  of  the  listed  effects  will  be 
made  for  the  mill  tailings  site,  the 
disposal  sites,  the  transportation  routes, 
and  the  sites  where  cover  material  is 
obtained.  The  analyses,  made  for  all  the 
alternative  actions,  will  cover  both  the 
time  when  the  remedial  action  is  in 
progress  and  the  time  after  it  has  been 
completed. 

Preliminary  Definition  of  Alternatives 

The  DOE  will  consider  all  reasonable 
alternatives  to  the  proposed  action  and 
their  environmental  impacts.  The 
alternative  actions  presently  proposed 
for  analysis  in  the  draft  EIS  are  briefly 
listed  below.  This  list  may  be  longer  or 
shorter  in  the  draft  EIS  itself. 

Alternative  1:  No  Action 

This  option  consists  of  performing  no 
remedial  action,  i.e.,  allowing  the 
present  situation  to  continue  with  no 
corrective  action. 


Alternative  2:  Stabilization  in  Place 

This  alternative  consists  of 
decontaminating  vicinity  properties 
contaminated  with  tailings  by 
consolidating  all  offsite  contaminated 
materials  at  the  Canon  Development 
Company  property  after  that  property  is 
acquired  by  the  Commonwealth  of 
Pennsylvania.  The  contaminated 
material  at  the  Burrell  Township  site 
also  would  be  accumulated  at  the 
Canonsburg  site.  All  tailings  and 
contaminated  materials  would  then  be 
stabilized  at  the  site,  including  the 
emplacement  of  cover  material  to 
reduce  the  radon  flux  to  the  prescribed 
EPA  limit. 

Alternative  3:  Decontamination  of  the 
Canonsburg  Site  and  Transfer  of  the 
Tailings  to  a  New  Disposal  Site 

This  alternative  involves  selecting  a 
disposal  site  other  than  Canonsburg.  All 
contaminated  materials,  soils,  and 
building  materials  at  vicinity  properties 
(including  the  Burrell  Township  site) 
and  at  the  Canonsburg  site  would  be 
transported  to  a  new  disposal  site  that 
could  be  one  of  the  locations  discussed 
in  options  3A  or  3B  below. 

In  1980  the  Commonwealth  of 
Pennsylvania  conducted  an  extensive 
study  of  the  investigated  potential 
disposal  sites  in  Washington  County  for 
the  tailings  at  Canonsburg.  The 
Commonwealth  nominated  seven 
specific  areas  to  be  considered  by  the 
DOE  as  potential  tailings-disposal  sites. 
In  giving  these  nominations  to  the  DOE, 
the  Pennsylvania  staff  said  that  two  of 
the  sites  appeared  to  be  better  than  the 
other  five.  A  subsequent  evaluation  by  a 
DOE  contractor  has  confirmed  this 
opinion;  therefore,  only  these  two  sites 
appear  as  suboptions  below. 
Nevertheless,  all  seven  sites  will  be 
discussed  in  the  EIS  to  the  extent  that 
final  evaluation  warrants.  The  Burrell 
Township  site  will  also  be  evaluated  as 
a  potential  disposal  site  in  the  EIS  since 
it  already  has  received  a  great  deal  of 
contaminated  material  from  the 
Canonsburg  site. 

Option  3A:  Disposal  Site  at  Dinsmore 

This  option  would  involve  the 
acquisition  of  the  Dinsmore  site  by  the 
Commonwealth  of  Pennsylvania  as  well 
as  the  removal  to  that  site  of  all  tailings 
and  contaminated  material  from  the 
Canonsburg  site,  the  Burrell  Township 
site,  and  other  vicinity  properties.  A  pit 
would  be  excavated  and  a  liner  system 
installed  in  it,  if  necessary.  The  tailings 
would  be  placed  on  the  liner,  and  a  soil 
cover  would  be  placed  on  top  of  them  to 
reduce  the  radon  flux  to  the  prescribed 
EPA  limit. 


The  Dinsmore  site  is  about  18  miles 
northwest  of  Canonsburg  and  65  miles 
west  of  Burrell  Township. 

Option  3B:  Disposal  at  Ash  Dump  Site 

This  option  would  involve  the 
acquisition  of  the  Ash  Dump  site  by  the 
Commonwealth  of  Pennsylvania  as  well 
as  the  removal  to  that  site  of  all  the 
tailings  and  contaminated  materials 
from  Canonsburg,  Burrell  Township,  and 
other  vicinity  properties.  A  pit  would  be 
excavated  and  a  liner  system  installed 
in  it,  if  necessary.  The  tailings  would  be 
placed  on  the  liner,  and  a  soil  cover 
would  be  placed  on  top  of  them  to 
reduce  the  radon  flux  to  the  prescribed 
EPA  limit. 

The  Ash  Dump  site  is  about  16 
northwest  of  Canonsburg  and  65  miles 
west  of  Burrell  Township. 

Comments  and  Scoping  Meetings 

The  DOE  invites  all  interested  parties 
to  submit  written  comments  or 
suggestions  on  the  draft  EIS  and  to 
attend  the  scoping  meetings.  The 
purposes  of  the  meetings  and  of  the 
request  for  written  comments  are  to 
provide  the  DOE  and  the  NRC  with  as 
much  information  from  as  many 
viewpoints  as  possible  and  to  provide 
interested  persons  with  opportunities  to 
express  their  views.  The  DOE  will  then 
determine,  in  consultation  with  the  NRC, 
the  scope  of  the  issues  to  be  addressed 
in  the  draft  EIS  and  will  identify  the 
significant  issues  related  to  the  remedial 
action. 

The  public  scoping  meetings  will  be 
held  in  Canonsburg  and  Blairsville, 
Pennsylvania,  on  June  3, 1981,  and  in  the 
Hanover  Township  area,  Pennsylvania, 
on  June  4, 1981.  The  times  and  places 
will  be  announced  in  local  news 
publications;  they  may  also  be  obtained 
from  R.  H.  Campbell  at  the  address 
given  above. 

Persons  desiring  to  make  oral 
comments  at  the  meetings  should  mail 
their  requests  to  R.  H.  Campbell  at  the 
above  address  and  should  write 
“Canonsburg  scoping  meeting", 
"Blairsville  scoping  meeting”,  or 
“Hanover  Township  scoping  meeting" 
on  the  envelopes.  They  should  notify  the 
DOE  of  their  desire  to  speak  before  May 
28, 1981,  so  that  the  DOE  may  arrange  a 
schedule  for  the  presentations. 

The  DOE  will  establish  procedures 
governing  the  conduct  of  the  meetings. 
The  meetings  will  not  be  conducted  as 
evidentiary  hearings,  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers.  To 
ensure  that  everyone  who  wishes  to 
speak  has  a  chance  to  do  so,  five 
minutes  will  be  allotted  to  each  speaker. 
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Depending  on  the  number  of  persons 
requesting  to  be  heard,  the  DOE  may 
allow  longer  times  for  representatives  of 
organizations;  persons  wishing  to  speak 
on  behalf  of  an  organization  should 
identify  the  organization  in  their  request. 
Persons  who  have  not  submitted  a 
request  to  speak  in  advance  may 
register  to  speak  at  the  scoping 
meetings;  they  will  be  called  on  to 
present  their  comments  if  time  permits. 

Written  comments  and  suggestions  for 
issues  to  be  addressed  in  the  draft  EIS 
should  be  sent  to  R.  H.  Campbell  at  the 
address  given  above  by  June  18, 1981. 
Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
comments  in  the  preparation  of  the  EIS. 

On  the  completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register,  and  the  Department  of 
Energy  will  again  solicit  comments. 
Persons  who  do  not  desire  to  submit 
comments  or  suggestions  during  the 
scoping  period  may  wish  to  receive  a 
copy  of  the  draft  EIS  for  review  and 
comment  when  it  is  issued;  they  should 
notify  R.  H.  Campbell  at  the  above 
address.  Persons  seeking  further 
information  may  inquire  at  either  of  the 
addresses  given  above. 

Transcripts  of  the  scoping  meetings 
will  be  prepared  by  DOE  and  made 
available  at  the  Freedom  of  Information 
Reading  Room,  Room  IE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  between 
the  hours  of  8:00  a.m.  and  4:00  p.im, 
Monday  through  Friday.  In  addition, 
members  of  the  public  may  inspect  the 
transcripts  of  the  scoping  meetings  and 
other  documents  now  planned  for  use  in 
preparing  the  draft  EIS  at  the  following 
locations: 

Freedom  of  Information  Reading  Room, 
Room  IE-190,  Forrestal  Building,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585. 

Canonsburg  Library,  68  East  Pike  Street, 
Canonsburg,  Pennsylvania  15317. 
Chartiers-Houston  Community  Library, 
730  West  Grant  Street,  Houston, 
Pennsylvania  15317. 

Albuquerque  Operations  Office, 

National  Atomic  Museum,  Kirtland 
Air  Force  Base  East,  Albuquerque, 
New  Mexico  87115. 

Chicago  Operations  Office,  9800  South 
Cass  Avenue,  Argonne,  Illinois  60639. 
Idaho  Operations  Office,  550  Second 
Street,  Idaho  Falls,  Idaho  83401. 
Nevada  Operations  Office,  2753  South 
Highland  Drive,  Las  Vegas,  Nevada 
89114. 

Oak  Ridge  Operations  Office,  Federal 
Building,  Oak  Ridge,  Tennessee  37830. 
Richland  Operations  Office,  Federal 
Building,  Richland,  Washington  99352. 


Energy  Information  Center,  215  Fremont 
Street,  San  Francisco,  California 
94105. 

Savannah  River  Operations  Office, 
Savannah  River  Plant,  Aiken,  South 
Carolina  29801. 

Regional  Energy/Environment 
Information  Center,  Denver  Public 
Library,  1357  Broadway,  Denver, 
Colorado  80210. 

Dated  at  Washington,  D.C.,  this  11th  day  of 
May  1981. 

For  the  United  States  Department  of 
Energy. 

Barton  R.  House, 

Acting  Assistant  Secretary  for  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

[FR  Doc.  81-14706  Filed  5-14-81;  8:45  am] 
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Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between 
United  States  and  Japan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
between  the  United  States  and  Japan 
(Atomic  Energy,  Cooperation  for  Civil 
Uses). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  extension  of  an 
agreement  executed  between  the  United 
States  and  Japan  for  the  reprocessing  of 
up  to  99  tons  of  U.S.-supplied  fuel  at  the 
Tokai  reprocessing  facility.  The  original 
agreement  which  was  signed  on 
September  12, 1977,  was  to  cover  a  two- 
year  period,  i.e.,  until  September  12, 

1979.  Since  that  time,  both  Government 
agreed  to  extend  the  period  three  times 
to  June  1, 1981  and  to  increase  the 
amount  of  spent  fuel  to  be  reprocessed 
by  50  tonnes  over  and  above  the  original 
99  tonnes. 

The  proposed  subsequent 
arrangement  would  extend  the 
agreement  through  October  31, 1981,  on 
the  shared  understanding  that  both 
Government  will  endeavor  to  reach  a  ' 
long-term  resolution  of  the  subject 
matters  of  the  subsequent  arrangement 
by  that  date. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  place  effective  no  sooner  than 


fifteen  days  after  the  date  of  publication 
of  this  notice. 

For  the  Department  of  Energy. 

Dated:  May  12, 1981. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  81-14707  Filed  5-14-81;  8:45  am] 

BILUNG  CODE  6450-01-M 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-81-009;  OFC  Case  No. 
55027-3095-01,  02,  03-12] 

Powerplant  and  Industrial  Fuel  Uses; 
Philadelphia  Refinery 

AGENCY:  Economic  Regulatory 
Administration. 

action:  Notice  of  Acceptance  of  Petition 
for  Exemption  Pursuant  to  the  Final  Rule 
Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SUMMARY:  On  March  18, 1981,  ARCO 
Petroleum  Products  (ARCO)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  three  major  fuel 
burning  installations  (MFBI’s)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.,  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  MFBI’s.  The  procedure  for 
petitioning,  and  criteria  for  exemptions 
from  the  prohibitions  of  FUA  are 
contained  in  10  CFR  Parts  501  and  503. 

The  MFBI’s  for  which  the  petition  is 
filed  are  three  new  field-erected  boilers 
(identified  as  Boiler  House  Units  Nos.  1, 

2,  and  3),  to  be  installed  at  the 
Philadelphia  Refinery,  Philadelphia, 
Pennsylvania.  Each  boiler  has  a  design 
heat  input  rate  of  320  million  BTU’s  per 
hour  with  a  steam  generating  capacity  of  { 
225,000  pounds  per  hour.  The  ratio  of 
primary  energy  sources  proposed  to  be 
used  in  the  new  boilers  is  75  percent  on-  i 
site  produced  refinery  waste  gas  and  25 
percent  refinery  fuel  oil.  ARCO  has 
requested  a  permanent  exemption  under 
10  CFR  503.32  based  upon  a  lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  in  the  unit.  Subsequent  to 
the  filing  of  the  petition,  ARCO  on 
March  20, 1981,  filed  a  request  for  an 
alternate  fuels  determination  pursuant 
to  10  CFR  500.2,  seeking  to  have  ERA 
determine  the  refinery  waste  gas 
produced  at  ARCO’s  Philadelphia  i 
Refinery  to  be  an  alternate  fuel. 
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FUA  section  202(a)  imposes  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  as  a  primary  energy 
source  in  new  MFBI’s  which  consist  of  a 
boiler.  ERA'S  decision  in  this  matter  will 
determine  whether  ARCO  will  be 
granted  a  permanent  exemption  from 
these  prohibitions  for  Boiler  House  Unit 
Nos.  1,  2,  and  3. 

ARCO  initially  filed  its  petition  for 
permanent  exemption  with  ERA  on 
December  29, 1980.  ERA  determined  that 
the  petition  was  incomplete  and, 
pursuant  to  10  CFR  501.3(f),  notified 
ARCO  of  the  deficiencies  by  letter  dated 
January  19, 1981,  allowing  the  company 
90  days  from  that  date  to  cure  the 
defects  in  the  petition.  On  March  18, 

1981,  ARCO  submitted  a  revised  petition 
which  has  been  determined  to  be 
complete  in  accordance  with  10  CFR 
501.3(d).  A  summary  of  the  petition  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

On  March  20, 1981,  ARCO  formally 
requested  ERA  to  make  an  alternate  fuel 
determination  pursuant  to  10  CFR  500.2 
(Definitions  of  “alternate  fuel”, 
“petroleum”  with  regard  to  the  refinery 
waste  gas  produced  at  the  Philadelphia 
Refinery  and  planned  to  be  used  as  a 
fuel  in  Boiler  House  Units  Nos.  1,  2,  and 
3.  A  fuel  is  an  alternate  fuel  if  shown  to 
be  commercially  unmarketable  by 
reason  of  either  quality  or  quantity.  If 
ERA  determines  that  the  refinery  waste 
gas  produced  by  ARCO  at  the 
Philadelphia  Refinery  is  an  alternate 
fuel  under  the  criteria  set  forth  in  10  CFR 
500.2,  ARCO’s  planned  use  of  the 
refinery  waste  gas  in  a  mixture  with  25 
percent  fuel  oil  in  Boiler  House  Units 
Nos.  1,  2,  and  3,  would  appear  to  qualify 
each  of  the  units  for  the  permanent  fuels 
mixture  exemption  provided  in  10  CFR 
503.38(d).  In  the  event  such  a 
determination  is  made  ERA,  with  the 
petitioner’s  approval,  will  redesignate 
ARCO’s  petition  as  a  petition  for  a  fuels 
mixture  exemtpion  in  accorance  with  10 
CFR  501.67.  If  redesignation  occurs,  a 
notice  of  such  action  will  be  published 
in  the  Federal  Register. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  matter,  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  June  29, 1981.  A  request  for  public 
hearing  must  also  be  made  within  this 
same  45  day  period. 

ADDRESS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 


Control  Unit,  Box  4629,  Room  3214,  2000 
M  Street  NW.,  Washington,  D.C.  20461. 

Docket  Number  ERA-FC-81-009, 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Vandenberg  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  Phone: 
(202)  653-4055 

Edward  J.  Peters,  Acting  Chief,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room 
3128,  Washington,  D.C.  20461,  Phone: 
(202)  653-4226 

Douglas  F.  Mitchell,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6B- 
178,  Washington,  D.C.  20585,  Phone: 
(202)  252-2967 

Terri  L.  Hamrick,  Case  Manager,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M 
Street  NW.,  Room  3128,  Washington, 
D.C.  20461,  Phone:  (202)  653-4478 
SUPPLEMENTARY  INFORMATION:  ERA 
published  in  the  Federal  Register  a  final 
rule  implementing  the  provisions  of  Title 
II  of  FUA  on  June  6, 1980  (45  FR  38276). 
The  procedure  for  petitioning  and 
criteria  for  exemptions  from  FUA’s 
prohibitions  also  were  published  on  that 
date  (45  FR  38302).  A  final  rule 
implementing  the  methodology  for 
calculating  the  cost  of  using  alternate 
fuels  under  FUA  was  published  on 
December  24, 1980,  and  became 
effective  January  23, 1981  (45  FR  84967). 
The  Act  prohibits  the  use  of  natural  gas 
and  petroleum  as  a  primary  energy 
source  in  certain  new  MFBI’s  unless  an 
exemption  for  such  use  has  been 
granted  by  ERA. 

The  three  new  MFBI’s  for  which  the 
permanent  cost  exemptions  are 
requested  are  field-erected  boilers,  each 
having  a  design  heat  input  rate  of  320 
million  Btu's  per  hour  and  a  steam 
generating  capacity  of  225,000  pounds 
per  hour.  The  proposed  primary  energy 
source  for  the  new  boilers  is  an  on-site 
produced  refinery  waste  gas  (75%)  and 
refinery  fuel  oil  (25%).  Such  fuels  are 
considered  petroleum  products  under 
the  definition  of  “petroleum”  contained 
in  10  CFR  500.2  unless  an  alternate  fuel 
determination  is  made  by  ERA  pursuant 
to  10  CFR  500.2  (definitions  of  “alternate 
fuel”  and  “petroleum”). 

In  addressing  the  eligibility  and 
evidentiary  requirements  for  this 
exemption,  which  are  contained  in  10 
CFR  503.32,  ARCO  states  that  it  has 


investigated  the  cost  of  using  the 
following  alternate  fuels: 

— A  slurry  of  coal  suspended  in  a  liquid 
fuel  (commercial  coal-oil  mixture) 

— Coal,  with  10  percent  petroleum 
needed  for  operational  reliability 
— Petroleum  coke,  with  15  percent 
petroleum  needed  for  operational 
reliability 

— Municipal  solid  waste,  with  15  percent 
petroleum  needed  for  operational 
reliability 

In  accordance  with  10  CFR  503.4  et 
seq.,  ARCO  addressed  the  remaining 
general  requirements  for  this  exemption 
by  including  in  its  petition  information 
pertaining  to  present  and  future 
conservation  measures  taken  at  the  site, 
petroleum  and  natural  gas  consumption 
at  the  site,  and  an  environmental  impact 
analysis  of  each  fuel  scenario  proposed 
in  the  detailed  cost  test  calculations. 

ERA  hereby  gives  notice  that  ARCO’s 
revised  petition  for  a  permanent 
exemption  for  each  of  its  Boiler  House 
Units  No.  1,  2  and  3  has  been 
determined  to  be  complete  as  filed  and 
is  accepted.  ERA  retains  the  right  to 
request  additional  information  from 
ARCO  at  any  time  during  the  pendency 
of  these  proceedings  where  necessitated 
by  circumstances  or  procedural 
requirements.  As  set  forth  in  10  CFR 
501.3(d),  the  acceptance  of  the  petition 
by  ERA  does  not  constitute  a 
determination  that  ARCO  is  entitled  to 
the  exemptions  requested. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials,  is  available  for  inspection 
upon  request  at: 

ERA,  Room  B-110,  2000  M  Street,  NW., 
Washington,  D.C.,  Monday-Friday, 
8:00  am-4:30  pm 

Issued  in  Washington,  D.C.  on  May  7, 1981. 
Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  81-14709  Filed  5-14-81;  8:45  am) 

BILLING  CODE  6450-01-M 


[ERA  Docket  No.  81-CERT-007] 

Long  Island  Lighting  Co.; 
Recertification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  March  30, 1981,  Long  Island 
Lighting  Company  (LiLCO),  250  Old 
Country  Road,  Mineola,  New  York 
11501,  filed  an  application  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of  up  to 
50,000  dekatherms  (approximately 
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50,000  Mcf)  of  natural  gas  per  day  to 
displace  approximately  105,000  barrels 
of  residual  fuel  oil  (1.5  percent  sulfur) 
and  1,000  barrels  of  No.  2  fuel  oil  (0.3 
percent  sulfur)  at  the  E.  F.  Barrett  Plant 
and  25,000  barrels  of  residual  fuel  oil 
(1.0  percent  sulfur)  at  the  Glenwood 
Plant  during  the  period  May  13, 1981,  to 
May  31, 1981.  The  eligible  seller  of  the 
natural  gas  is  Equitable  Gas  Company 
(Equitable)  and  the  gas  will  be 
transported  by  Texas  Eastern 
Transmission  Corporation.  Notice  of 
that  application  was  published  in  the 
Federal  Register  (46  FR  23526,  April  27, 
1981)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

On  May  13, 1980,  LILCO  received  the 
original  certification  (ERA  Docket  No. 
80-CERT-016)  of  an  eligible  use  of 
natural  gas  purchased  from  Equitable 
for  a  period  of  one  year  expiring  on  May 
12, 1981.  The  gas  was  to  be  used  at  three 
of  its  electric  generating  plants  in  New 
York:  the  E.  F.  Barrett  Electric  Plant  in 
Island  Park;  the  Glenwood  Electric  Plant 
in  Glenwood  Landing;  and  the  Far 
Rockaway  Plant  in  Far  Rockaway.  The 
Far  Rockaway  Plant  has  since  been 
placed  in  a  standby  status  by  LILCO 
and  was  not  included  in  LILCO’s 
application  for  recertification. 

The  ERA  has  carefully  reviewed 
LILCO’s  application  for  recertification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  the  LILCO’s  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  recertification  and 
transmitted  that  recertification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  recertification  are 
available  for  public  inspection  at  the 
Division  of  Natural  Gas  Docket  Room, 
Room  7108,  RG-55,  2000  M  Street  NW„ 
Washington,  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C.,  May  8, 1981. 

F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

|FR  Doc.  81-14710  Filed  S-14-S1: 8:45  am) 

BILUMG  CODE  6450-01-41 


Varn  Petroleum  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  April  23, 1981. 
COMMENTS  by:  June  15, 1981. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  (214)  767-7745. 
SUPPLEMENTARY  INFORMATION*.  On  April 
23, 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Vam  Petroleum  Company  (VARN)  of 
Corpus  Christi,  Texas.  Under  10  CFR 
205.199J(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  may  be  made  effective  upon  its 
execution.  Because  the  DOE  and  VARN, 
wish  to  expeditiously  resolve  this  matter 
as  agreed,  the  DOE  has  determined  that 
it  is  in  the  public  interest  to  make  the 
Consent  Order  effective  as  of  the  date  of 
its  execution  by  the  DOE  and  VARN. 

I.  The  Consent  Order 

VARN,  with  its  office  located  in 
Corpus  Christi,  Texas,  is  a  firm  engaged 
in  crude  oil  production,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
audit  of  crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  VARN,  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  The  initial  audit  period  was  from 
September  1, 1973  through  December  31, 
1977.  This  period  was  extended  through 
January  27, 1981,  in  order  to  resolve  any 
additional  overcharges  that  might  have 
occurred  subsequent  to  the  original 
audit  period. 


2.  In  this  Consent  Order,  VARN 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  above,  the  sum  of 
$150,000.00  on  or  before  June  7, 1981. 

3.  Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

4.  The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 
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B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Office,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 


by  calling  (214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Consent 
Order.”  We  will  consider  all  comments 
we  receive  by  4:30  p.m.,  local  time,  on 
June  15, 1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 


accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  8th  day  of 
May  1981. 

Wayne  I.  Tucker, 

District  Manager  for  Enforcement,  Southwest 
District,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-14711  Filed  5-14-81:  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 


18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-14633  Filed  5-14-81;  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 


18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-14634  Filed  5-14-81;  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 


18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-14636  Filed  5-14-81;  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-M637  Filed  5-14-81: 8:45  am) 

BILLING  CODE  6450-01--M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-1826-7I 

Environmental  Impact  Statements; 
Availability 

Hamer.  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 
PURPOSE:  This  notice  lists  the 
Environmental  Impact  Statements 
(EIS’s)  which  have  been  officially  filed 
with  the  EPA  and  distributed  to  federal 
agencies  and  interested  groups, 
organizations  and  individuals  for  review 
pursuant  to  the  Council  on 
Environmental  Quality’s  regulations  (40 
CFR  150&9)  during  the  week  of  May  4, 
1901  to  May  8. 1981. 

REVIEW  periods:  The  45-day  review 
period  for  Draft  EIS’s  listed  in  this  notice 
is  calculated  from  May  15, 1981  and  will 
end  on  June  29, 1981.  The  30-day  review 
period  for  Final  EIS’s  as  calculated  from 
May  15, 1981  will  end  on  June  15, 1981. 
ElS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  federal  agency  which 


prepared  the  EIS.  If  a  federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities,  EPA,  for  further 
information.  Copies  of  EIS’s  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street,  Arlington,  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC  20460,  (202)  245-3006. 

Dated:  May  12, 1981. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Federal  Activities  (A-104). 

Department  of  Agriculture 

FS:  Draft — Craggy  Mountain  Wilderness 
Designation,  Pisgah  NF,  Buncombe 
County,  North  Carolina;  the  review 
period  for  this  EIS  has  been  extended 
until  July  14, 1981  (EIS  Order  #810341) 
FS:  Final— Lake  Tahoe  Basin  Land 
Management  Plan,  Eldorado,  Tahoe 
and  Toiyahe  National  Forests,  El 
Dorado,  Placer  and  Alpine  Counties, 
California  and  Washoe  and  Douglas 
Counties,  Nevada;  the  review  period 
for  this  EIS  has  been  extended  until 
June  29, 1981  (EIS  Order  #810349) 

FS:  Final— Stibnite  Gold  Mine  and  Mill, 
Operation  Approval,  Payette  National 
Forest,  Valley  County,  Idaho  (EIS 
Order  #810363) 

REA:  Draft — Antelope  Valley  Station  to 
Charlies  Creek  Substation  345  kV 
Transmission  Line,  Billings,  Dunn, 
McKenzie  and  Mercer  Counties,  North 
Dakota  (EIS  Order  #810342) 

REA:  Draft — Chatom  to  Waynesboro  230 
kV  Transmission  Intertie,  Washington 
County,  Alabama  to  Wayne  County, 
Mississippi  (EIS  Order  #810055) 

SCS:  Draft— -Richland  Creek  Watershed 
Flood  Prevention,  Rankin  County, 
Mississippi  (EIS  Order  #810345) 

Army  Corps  of  Engineers 

Draft — St  Paul  Island  Small  Boat 
Harbor  Construction,  Alaska  (EIS 
Order  #810340) 

Draft — Port  Gibson  Port  Construction, 
Mississippi  River,  Claiborne  County, 
Mississippi  (EIS  Order  #810343) 

Draft — Bethal  Bank  Stabilization, 
Kuskokwin  River,  Alaska  (EIS  Order 
#810356) 

Final — Cane  Creek  Water  Supply 
Reservoir,  Permit  Orange  County, 
North  Carolina  (EIS  Order  #810348) 
Final — Labette  Creek  Local  Flood 
Protection,  Labette  County,  Kansas 
(EIS  Order  #810350) 


Final — Haikey  Creek  Local  Flood 
Protection,  Tulsa  County,  Oklahoma 
(EIS  Order  #810351) 

Final — Cedar  Point  Navigation 
Improvement,  McIntosh  County, 
Georgia  (EIS  Order  #810364) 

Draft  Supplement — Mankato-Le  Hillier 
Flood  Control,  Blue  Earth  River 
Railroad  Bridge  Relocation,  Blue  Earth 
and  Nicolette  Counties,  Minnesota 
(EIS  Order  #810347) 

DEPARTMENT  OF  THE  ARMY 

Final — Fort  Ricahrdson  Land 
Withdrawal,  Alaska  (EIS  Order 
#810352) 

Final — Fort  Greely  Land  Withdrawal, 
Alaska  (EIS  Order  #810353) 

Final — Fort  Wain wright  Land 
Withdrawal,  Alaska  (EIS  Order 
#810354) 

DEPARTMENT  OF  COMMERCE 

NOAA:  Final — Incidental  Take  of  Dali 
Porpoise  in  the  Japanese  Salmon 
Fishery,  Pacific  Ocean;  the  review 
period  for  this  EIS  has  been  reduced 
and  will  terminate  on  June  8, 1981  (EIS 
Order  #810359) 

DEPARTMENT  OF 
TRANSPORTATION 

FHWA:  Draft — Springfield  Bypass  and 
Extension,  Route  7  to  US  1,  Fairfax 
County,  Virginia  (EIS  Order  #810344) 
FHWA:  Draft — MD-3  Corridor 
Upgrading  US  50/301  to  MD-32,  Prince 
George’s  and  Anne  Arundel  Counties, 
Maryland  (EIS  Order  #810346) 

FHWA:  Final — 27th  Street  Improvement 
Potter  Street  to  Arbor  Road,  Lancaster 
County,  Nebraska  (EIS  Order 
#810339) 

FHWA:  Final — Oregon  Coast  Highway/ 
US  101  Improvement  Lane  County, 
Oregon  (EIS  Order  #810362) 

NHTSA:  Draft — Motor  Vehicle 
Occupant  Crash  Protection, 
Amendment  (EIS  Order  #810380) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

EPA&*  Draft — Limestone  Electric 
Generating  Station  and  Jewett  Mine, 
NPDES  Permit  Limestone,  Freestone 
and  Leon  Counties,  Texas  (EIS  Order 
#810981) 

EPA5:  Final — Bemidju  Wastewater 
Treatment  System,  Beltrami  County, 
Minnesota  (EIS  Order  #810365) 

NUCLEAR  REGULATORY 
COMMISSION  . 

Draft — Enrico  Fermi  Atomic  Power 
Plant  Unit  2.  Operating  License, 
Monroe  County,  Michigan  (EIS  Order 
#810357) 
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Draft — Waterford  Steam  Electric 
Station,  Unit  3,  License,  St.  Charles 
Parish,  Louisiana  (EIS  Order  #810358) 

|FR  Doc.  81-14739  Filed  5-14-81;  8: 45  am) 

BILLING  CODE  6560-37-M 


[OPTS-51258;  TSH-FRL- 1828-31 

Disubstitutednaphthalenol; 
Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  by  June  8, 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.  SW.,  Washington,  D.C. 
20460,  (202-426-2610). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-125,  401  M  St.  SW., 
Washington,  D.C.  20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  “new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 


(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency’s 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 

In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2),  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 


substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
June  8, 1981,  submit  to  the  Document 
Control  Officer  (TS-793),  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-401,  401  M  St., 
SW.,  Washington,  DC  20460,  written 
comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  “[OPTS- 
51258]”  and  the  PMN  number. 

Comments  received  may  be  seen  in  Rm. 
E-106  at  the  above  address  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  May  8, 1981. 

Edward  A.  Klein, 

Director,  Chemical  Control  Division. 

PMN  81-176 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Close  of  Review  Period.  July  8, 1981. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Disubstitutednaphthalenol. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  Site-limited  chemical 
intermediate  for  the  manufacture  of 
another  chemical  intermediate. 


Production  Estimates 


Kilograms  per  year 

Minimum  Maximum 

.  200 

500 

2d  year . 

. .  1.000 

2,500 

.  2,000 

5,000 

Physical /Chemical  Properties 

Solubilities — Water — <0.00003%. 
Octanol — <0.1% 

Melting  point — 67°C. 
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Toxicity  Data 

Acute  oral  LDso  (rats) — >3,000  mg/kg. 

Acute  dermal  LD50 — >1,000  mg/kg. 

Skin  irritation — Slight. 

Repeated  10-day  skin  application — 
Slight  exacerbation  of  the  irritative 
response. 

Skin  sensitization  potential — High. 

Eye  irritation — Slight. 

Repeated  2-week  feeding 

study  (rats)  1.0%  and  0.1%  in  diet — 
Normal  weight  gain  and  feed  intake. 

Environmental  Test  Data 

Chemical  oxygen  demand  (COD) — 
2.32  g/g. 

Secondary  waste  treatment 
compatibility  study — A  solution  of  60 
ppb  (calculated  concentration)  did  not 
affect  microbiological  carbon 
metabolism. 

Acute  effects  on  six  aquatic  species — 
A  solution  of  250  ppb  (measured 
concentration)  did  not  affect  any  of  the 
six  test  species. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
of  the  PMN  substance,  a  maximum  of  26 
workers  could  have  skin  and  inhalation 
exposure  .5-1.5  hr/da,  3-6  da/yr  at 
average  and  peak  concentrations  of  0-1 
and  1-10  mg /m 3  respectively. 

Environmental  Release/Disposal.  The 
submitter  claims  that  during 
manufacture,  none  of  the  new  substance 
will  be  released  to  land,  a  negligible 
amount  may  be  released  to  the 
atmosphere,  and  less  than  10  kg/yr  to 
water. 

Process  waste  water  is  pretreated 
prior  to  discharge  in  accordance  with  a 
NPDES  permit,  sludge  and  other 
combustible  wastes  are  incinerated. 

[FR  Doc.  81-14624  Filed  5-14-81;  8:45  am] 

BILLING  CODE  6560-31-M 


[WH-FRL- 1829-2] 

Superfund  Contracting;  Meetings 

AGENCY:  The  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Meetings  on 
Superfund  Contracting. 

SUMMARY:  The  Office  of  Hazardous 
Emergency  Response  of  the  EPA 
announces  two  Superfund  Contracting 
Symposiums.  The  symposiums  will 
provide  EPA  the  opportunity  to 
communicate  the  scope  and  nature  of 
the  Superfund  Program  to  potential 
contractors  and  to  receive  suggestions 
from  industry  on  our  approach.  The 
symposiums  are  being  sponsored  by  the 
American  Institute  of  Chemical 
Engineers. 

DATES:  The  symposiums  are  scheduled 
as  follows: 


1.  May  27, 1981,  9:00  a.m.  to  4:30  p.m., 
Atlanta,  Georgia 

2.  May  29, 1981,  9:00  a.m.  to  4:30  p.m., 
Denver,  Colorado 

ADDRESSES:  The  symposiums  will  be 
held  at  the  following  locations: 

1.  May  27, 1981 — Atlanta  Hilton  and 
Towers,  255  Courtland  Street,  NE.,  Atlanta, 

GA  30043 

2.  May  29, 1981 — Denver  Hilton,  1550  Court 
Place,  Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Kaschak,  Office  of 
Hazardous  Emergency  Response  (WH- 
548E),  401  M  Street,  SW.,  Washington, 
D.C.  20460,  (202)  382-2339. 
SUPPLEMENTARY  INFORMATION:  The 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  provides  for  the  cleanup  and 
emergency  response  for  hazardous 
substances  released  into  the 
environment  and  the  clean  up  of 
inactive  hazardous  waste  disposal  sites. 
Both  the  Emergency  and  Remedial 
Response  Programs  will  be  conducted 
with  a  series  of  large  management 
contracts  with  extensive  subcontracting 
opportunities.  The  Request  for  Proposals 
for  these  contracts  are  expected  to  be 
released  in  July.  The  symposiums  will 
consist  of  formal  presentations  followed 
by  separate  question  and  answer 
sessions.  Contractors  will  provide  EPA 
with  evaluation,  cleanup,  and 
management  services  for  emergency 
response,  site  inspections  and 
evaluations,  Held  investigations, 
feasibility  studies,  engineering  design, 
remedial  action  implementation,  and 
post-closure  assistance  at  hundreds  of 
waste  sites  around  the  nation. 

Registration  will  cost  $50.00  and  will 
be  on  a  first  come  first  served  basis. 
Participants  can  register  in  advance  by 
sending  a  check  or  money  order  made 
out  to  AIChE  by  May  22, 1981  to:  Mr. 
Gerard  Chiffriller,  Staff  Director, 
Professional  Services,  American 
Institute  of  Chemical  Engineers,  345  E. 
47th  Street,  New  York,  New  York  10017, 
(212)  644-8011.  Advanced  registration  is 
urged  since  the  attendance  is  limited  to 
500  participants  at  each  symposium 
because  of  hotel  requirements. 
Registration  at  the  door  will  be  from  7:30 
a.m.  to  9:00  a.m. 

Michael  B.  Cook, 

Deputy  Assitant  Administrator, 

Office  of  Hazardous  Emergency  Response. 

(FR  Doc.  81-14798  Filed  5-14-81;  8:45  am] 

BILLING  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  Nos.  81-304, 81-305;  File  Nos. 
5519-CM-P-80, 1 0379-CM-P-80  ] 

Northstar  Communications  and 
Kravetz  Media  Corp.;  Consolidated 
Hearing  on  Stated  Issues 

In  re  applications  of  Northstar 
Communications,  CC  Docket  No.  81-304, 
File  No.  5519-CM-P-80;  and  Kravetz 
Media  Corporation,  CC  Docket  No.  81- 
305,  File  No.  10379-CM-P-80;  For 
Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at 
Hagerstown,  Maryland. 

Memorandum  Opinion  and  Order 

Adopted:  April  29, 1981. 

Released:  May  4, 1981. 

1.  The  Commission  has  before  it  the 
above-referenced  application  of 
Northstar  Communications,  filed  on 
April  28, 1980  (accepted  on  Public  Notice 
of  May  20, 1980)  and  the  application  of 
Kravetz  Media  Corporation,  filed  on  July 
21, 1980  (accepted  on  Public  Notice  of 
August  12, 1980).  These  applications  are 
for  a  construction  permit  in  the 
Multipoint  Distribution  Service  and  they 
propose  operations  on  Channel  1  in 
Hagerstown,  Maryland.  The 
applications  are  therefore  mutually 
exclusive  under  present  procedures  and 
require  comparative  consideration. 

These  applications  have  been  amended 
as  a  result  of  informal  requests  by  the 
Commission  staff  for  additional 
information,  and  no  petitions  to  deny  or 
other  objections  to  the  applications  have 
been  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  CFR  309(e)  and  §  0.291  of 
the  Commission’s  rules,  47  CFR  0.291  the 
above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
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such  a  determination,  the  following 
factors  shall  be  considered:  1 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and  - 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Northstar 
Communications,  Kravetz  Media 
Corporation  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceedings. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission’s  rules. 

James  R.  Keegan, 

Chief,  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

[FR  Doc  81-14663  Filed  6-14-81: 8:46  ami 

BILLING  CODE  6712-01-M 


[CC  Docket  Nos.  81-327, 81-328;  File  Nos. 
22602-CD-80,  22529-CD-P-80] 

Radio  Electronics  Service  Company, 
Inc.,  et  al. 

In  re  applications  of  Radio  Electronics 
Service  Company,  Inc.  d/b/a  Mobilfone, 
CC  Docket  No.  81-327,  File  No.  22602- 
CD-P-80,  for  a  construction  permit  for 
an  additional  frequency  on  158.70  MHz 
for  Station  KLF639  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Fort  Walton  Beach,  Florida;  Radio 
Telephone  Communications,  CC  Docket 
No.  81-328,  File  No.  22529-CD-P-80,  for 
a  construction  permit  for  an  additional 
frequency  on  158.70  MHz  for  Station 
KUO605  in  the  Domestic  Public  Land 
Mobile  Radio  Service  near  Panama  City, 
Florida. 

Memorandum  Opinion  and  Order 

Adopted:  May  7, 1981. 

Released:  May  12, 1981. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  capitoned  applications 
of  Radio  Electronics  Service  Company, 
Inc.  d/b/a  Mobilfone  (Radio  Electronics) 
and  Radio  Telephone  Communications 
(Radio  Telephone).  Neither  of  these 


1  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Applications  of 
Frank  K.  Spain.  77  FCC  2d  20  (1980). 


applications  has  been  protested  nor  is 
either  of  them  electrically  mutually 
exclusive  with  any  other  applications. 
However,  our  review  of  these 
applications  has  raised  a  question 
concerning  whether  either  of  the 
applicants  has  demonstrated  a  need  for 
an  additional  paging  frequency.  We  find 
the  applicants  to  be  otherwise  qualified. 

2.  Each  applicant  has  submitted  a 
traffic  loading  study  pursuant  to  §  22.516 
of  our  rules  in  an  attempt  to 
demonstrate  a  need  for  the  additional 
one-way  frequency  it  requests. 

However,  neither  of  the  loading  studies 
shows  sufficient  traffic  to  justify  an 
additional  one-way  frequency.  The 
Radio  Electronics  and  Radio  Telephone 
traffic  loading  studies  show  average 
peak  hour  usage  of  only  13  minutes  and 
19  minutes  respectively.  As  a  result,  we 
will  designate  an  issue  as  to  whether 
either  of  the  applicants  has  adequately 
demonstrated  a  need  for  an  additional 
frequency. 

3.  Accordingly,  it  is  ordered,  that  the 
application  of  Radio  Electronics  Service 
Company,  Inc.,  File  No.  22602-CD-P-80, 
and  the  application  of  Radio  Telephone 
Communications,  File  No.  22529-CD-P- 
80,  are  designated  for  hearing  in  a 
consolidated  proceeding,1  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  upon  the 
following  issues: 

(a)  To  determine  whether  Radio 
Electronics  Service  Company,  Inc.  has 
demonstrated  a  need  for  an  additional 
frequency; 

(b)  To  determine  whether  Radio 
Telephone  Communications  has 
demonstrated  a  need  for  an  additional 
frequency;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of 
these  applications  would  best  serve  the 
public  interest,  convenience,  and 
necessity. 

4.  It  is  further  ordered,  That  with 
respect  to  issue  (a)  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  is  placed  upon 
Radio  Electronics  Service  Company, 

Inc.,  that  with  respect  to  issue  (b)  those 
burdens  are  placed  on  Radio  Telephone 
Communications,  and  that  with  respect 
to  issue  (c)  the  ultimate  burden  of  proof 
is  placed  on  each  of  the  applicants  as 
the  issue  affects  them. 

5.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  the  Commission 
offices  at  a  time  and  place  and  before  an 


'Although  these  applications  are  not  directly  tied 
together,  these  applications  are  being  designated  in 
a  consolidated  proceeding,  rather  than  in  separate 
proceedings,  for  the  convenience  of  the  parties  since 
the  applicants  share  the  same  parent  corporation, 
principals,  and  counsel. 


Administrative  Law  Judge  to  be 
specified  in  a  subsequent  order. 

6.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  this  proceeding. 

7.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  a 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Guttmann, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

[FR  Doc.  81-14864  Filed  5-14-81;  8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Citizens  Bancorp.;  Acquisition  of  Bank 

Citizens  Bancorporation,  Sheboygan, 
Wisconsin,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  at  least  80  percent 
of  the  voting  shares  of  Gillett  State 
Bank,  Gillett,  Wisconsin.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  6, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  11, 1981. 

D.  Michael  Mames, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-14607  Filed  5-14-81;  8:45  am) 

BILLING  CODE  S210-01-M 


Community  Banks,  Inc;  Acquisition  of 
Bank 

Community  Banks,  Inc.,  Middleton, 
Wisconsin,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
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1842(a)(3))  to  acquire  90  percent  or  more 
of  the  voting  shares  of  The  American 
Exchange  Bank  of  Madison,  Wisconsin, 
Madison,  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  11, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  11, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-14698  Filed  5-14-81;  8:45  am] 

BILLING  CODE  6210-01-M 


Banclndependent  Inc.;  Formation  of 
Bank  Holding  Co. 

Banclndependent  Incorporated, 
Sheffield,  Alabama,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
Colbert  National  Bank,  Sheffield, 
Alabama.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  7, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-14687  Filed  5-14-61;  8:45  am] 

BILLING  COOE  6210-01-M 


Citizens  State  Financial  Corp.; 
Formation  of  Bank  Holding  Co. 

Citizens  State  Financial  Corporation, 
Corrigan,  Texas,  has  applied  for  the 
Board’s  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 

§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  The  Citizens  State 
Bank,  Corrigan,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  8, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-14688  Filed  5-14-81;  8:45  am] 

BILLING  COM  6210-01-M 


Crown  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Crown  Bancshares,  Inc.,  Kansas  City, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Lawrence,  Lawrence, 
Kansas,  and  has  applied  for  the  Board’s 
approval  to  acquire  up  to  20  percent  of 
the  outstanding  voting  shares  of  The 
Merchants  National  Bank  of  Topeka, 
Topeka,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  11, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  11, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-14699  Filed  5-14-81: 8:45  am] 

BILUNG  COOE  6210-01-M 


First  Abilene  Bankshares,  Inc.; 
Acquisition  of  Bank 

First  Abilene  Bankshares,  Inc., 
Abilene,  Texas,  has  applied  for  the 
Board’s  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  First  National 
Bank,  Sweetwater,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  8, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-14689  Filed  5-14-81: 8:45  am] 

BILLING  COM  6210-01-M 


First  Bunker  Hill  Bancshares; 
Formation  of  Bank  Holding  Company 

First  Bunker  Hill  Bancshares,  Bunker 
Hill,  Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  become  a  bank  holding 
company  by  acquiring  51.2  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Bunker  Hill,  Bunker 
Hill,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  11. 1981. 
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Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  11, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-14700  Filed  5-14-81;  8;45  am] 

BILUNG  CODE  6210-01-M 

First  Broken  Arrow  Corp.;  Formation 
of  Bank  Holding  Co. 

First  Broken  Arrow  Corporation, 
Broken  Arrow,  Oklahoma,  has  applied 
for  the  Board’s  approval  under  §  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  First  National  Bank  of  Broken 
Arrow,  Broken  Arrow,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
*  received  not  later  than  June  7, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-14690  Filed  5-14-81;  8;45  am] 

BILUNG  CODE  6210-01-M 

First  Mabel  BanCorporation,  Inc.; 
Formation  of  Bank  Holding  Co. 

First  Mabel  BanCorporation,  Inc., 
Mabel,  Minnesota,  has  applied  for  the 
Board’s  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 

§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Mabel,  Mabel,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  $  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
7, 1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-14691  Filed  5-14-81;  8:45  am] 

BILUNG  CODE  6210-01-M 

First  Security  Banshares,  Inc.; 
Formation  of  Bank  Holding  Co. 

First  Security  Banshares,  Inc.,  Lake 
Park,  Iowa,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  at  (12  U.S.C. 

§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Security 
State  Bank,  Lake  Park,  Iowa,  and  80 
percent  or  more  of  the  voting  shares  of 
Security  State  Bank,  Hartley,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  June  7, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-14692  Filed  5-14-81: 8:45  am] 

BILUNG  CODE  6210-01-M 

Grove  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Co. 

Grove  Bancshares,  Inc.  Grove, 
Oklahoma,  has  applied  for  the  Board’s 


approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  at  (12  U.S.C. 

§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.24  percent  of 
the  voting  shares  of  State  Bank  of 
Grove,  Grove,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  June  7, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-14693  Filed  5-14-61;  8:45  am] 

BILUNG  CODE  6210-01-M 


Guaranty  Bancorp;  Formation  of  Bank 
Holding  Company 

Guaranty  Bancorp,  Zachary, 

Louisiana,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Guaranty 
Bank  &  Trust  Company,  Zachary, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  11, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  May  11, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-14701  Filed  5-14-81;  8:45  am] 

BILLING  CODE  6210-01-M 


Moore  Financial  Group  Inc.;  Formation 
of  Bank  Holding  Co. 

Moore  Financial  Group  Inc.;  Boise, 
Idaho,  has  applied  for  the  Board’s 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 

§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  The  Idaho  First  National 
Bank,  Boise,  Idaho.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
8, 1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1981. 

O.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-14694  Filed  5-14-81;  8:45  am] 

BILLING  CODE  6210-01-M 


Chemical  New  York  Corp.;  Bank 
Holding  Company;  Proposed  de  Novo 
Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  of  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  8, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President):  33 
Liberty  Street,  New  York,  New  York 
10045: 

CHEMICAL  NEW  YORK 
CORPORATION,  New  York,  New  York 
(financing  and  insurance  activities; 
North  Carolina):  to  continue  to  engage 
through  its  subsidiary,  Sunamerica 
Financial  Corporation,  in  the  previously 
approved  activities  of  making  direct 
loans,  purchasing  installment  sales 
finance  contracts,  and  acting  as  agent  or 
broker  for  the  sale  of  life,  accident  and 
health,  and  property  and  casualty 
insurance  directly  related  to  such 
extensions  of  credit.  These  activities  are 
currently  conducted  from  an  office  in 
Greensboro,  North  Carolina,  serving 
Greensboro  and  surrounding  areas.  This 
application  is  for  the  relocation  of  an 
office  within  Greensboro. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-14705  Filed  5-14-81;  8:45  am] 

BILLING  CODE  621(M>1-M 


Nortonville  Bancshares,  Inc.; 
Acquisition  of  Northeast  Kansas 
Agency,  Inc. 

Nortonville  Bancshares,  Nortonville, 
Kansas,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  225.4(b)(2) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Northeast  Kansas 
Agency,  Inc.,  Nortonville,  Kansas. 


Applicant  states  that  the  proposed 
subsidiary  would  perform  the  activities 
of  a  general  insurance  agency  in  a 
community  with  a  population  not 
exceeding  5,000  persons.  These 
activities  would  be  performed  from 
offices  of  Applicant’s  subsidiary  in 
Nortonville,  Kansas,  and  the  geographic 
area  to  be  served  is  a  seven  to  ten  mile 
radius  of  Nortonville,  Kansas,  and  the 
geographic  area  to  be  served  is  a  seven 
to  ten  mile  radius  of  Nortonville, 

Kansas,  including  portions  of  Jefferson 
and  Atchison  Counties.  Such  activities 
have  been  specified  by  the  Board  in 
section  225.4(a)  of  Regulaton  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  7, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-14895  Filed  5-14-81;  8:4S  am] 

BILLING  CODE  S210-O1-M 


Wilber  State  Co.;  Formation  of  Bank 
Holding  Company 

Wilber  State  Company,  Wilber, 
Nebraska,  has  applied  for  the  Board’s 
approval  under  section  3(a)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 

1842(a))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  The  Bank  of  Wilber, 
Wilber,  Nebraska.  The  factors  that  are 
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considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  June  8, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-14896  Filed  5-14-81;  8:45  am) 

BILUNG  CODE  6210-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  81F-0145] 

American  Feed  Manufacturers 
Association,  Inc.;  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  American  Feed  Manufacturers 
Association,  Inc.,  has  filed  a  petition 
(FAP-2186),  proposing  that  the 
regulations  be  amended  to  provide  for 
safe  use  of  selenium  as  a  nutrient  in 
duck  feeds  at  a  level  not  to  exceed  0.1 
part  per  million  in  complete  feeds. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
food  additive  petition  (FAP-2186)  has 
been  filed  by  the  American  Feed 
Manufacturers  Association,  Inc.,  1701  N. 
Ft.  Meyer  Dr.,  Arlington,  VA  22209, 
proposing  that  §  573.920  Selenium  (21 
CFR  573.920)  be  amended  to  provide  for 
the  safe  use  of  0.1  part  per  million 
selenium  as  a  nutrient  in  complete  duck 
feeds. 


The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  May  7, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  81-14378  Filed  5-14-81;  8:45  am) 

BILUNG  CODE  4110-03-41 


[Docket  No.  81F-0134] 

Dow  Chemical  Co.;  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2,2-dibromo-3- 
nitrilopropionamide  for  the  control  of 
microorganisms  in  cane-sugar  and/or 
beet-sugar  mills. 

FOR  FUTHER  INFORMATION  CONTACT  Vir 

D.  Anand,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP 1A3555)  has  been  filed  by 
the  Dow  Chemical  Co.,  Midland,  MI 
48640,  proposing  that  §  173.320  (21  CFR 
173.320)  be  amended  to  provide  for  the 
safe  use  of  2,2-dibromo-3- 
nitrilopropionamide  for  the  control  of 
microorganisms  in  cane-sugar  and/or 
beet-sugar  mills. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 


Dated:  May  4, 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

[FR  Doc.  81-14379  Filed  5-14-81;  8:45  am) 

BILUNG  CODE  4110-03-M 


Merck  Sharp  &  Dohme  Research 
Laboratories;  Cyclaine  (Hexylcaine 
Hydrochloride)  Injection;  Withdrawal 
of  Approval  of  Nada 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  use  of 
Cyclaine  (hexylcaine  hydrochloride) 
injections  as  local  anesthetics  in  cattle, 
horses,  and  dogs.  The  sponsor,  Merck 
Sharp  &  Dohme  Research  Laboratories, 
requested  the  action. 

EFFECTIVE  date:  Effective  on  May  25, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1846. 

SUPPLEMENTARY  INFORMATION:  Merck 
Sharp  &  Dohme  Research  Laboratories, 
Division  of  Merck  &  Co.,  Inc.,  Rahway, 

NJ  07065,  is  the  sponsor  of  NADA  8-018 
which  provides  for  use  of  1  and  5 
percent  hexylcaine  hydrochloride 
solutions  for  epidural  anesthesia  of 
mature  cattle,  horses,  and  dogs;  for 
infiltration  anesthesia  (field  blocking)  of 
cattle,  horses,  and  dogs;  and  for  nerve 
block  anesthesia  of  cattle  and  horses. 
The  NADA  was  originally  approved 
May  2, 1951.  In  a  letter  dated  December 
23, 1980,  the  sponsor  requested  that 
approval  of  the  NADA  be  withdrawn 
because  the  products  are  no  longer 
being  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e))),  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
§  514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115),  notice  is 
given  that  NADA  8-018  and  all 
supplements  for  Cyclaine  1  and  5 
percent  are  hereby  withdrawn,  effective 
on  May  25, 1981. 

In  a  document  published  elsewhere  in 
this  issue  of  the  Federal  Register, 

§  522.1143  Hexylcaine  hydrochloride 
injection  is  removed. 
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Dated:  May  7, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-14377  Filed  5-14-81;  8:45  am] 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Loren  Y.  Johnson, 
District  Director,  Philadelphia  District 
Office,  Philadelphia,  PA. 

DATE:  The  meeting  will  be  held  from  10 
a.m.  to  12:30  p.m.,  Thursday,  June  4, 

1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Bldg.,  Rm.  2214, 1000  Liberty 
Ave.,  Pittsburgh,  PA  15222. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  A.  Dvorchak,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 

7  Parkway  Center,  Rm.  645,  Pittsburgh, 
PA  15220,  412-644-2858. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA’s  Philadelphia 
District  Office,  and  to  contribute  to  the 
agency’s  policymaking  decisions  on  vital 
issues. 

Dated:  May  8, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

|FR  Doc.  81-14473  Filed  5-14-81;  8:45  am] 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Alan  L.  Hoeting, 

District  Director,  Detroit  District  Office, 
Detroit,  MI. 

DATE:  The  meeting  will  be  held  at  9:30 
a.m.,  Tuesday,  June  2, 1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  George  Potter  Larrick  Building, 
Conference  Rm.,  1560  E.  Jefferson, 
Detroit,  MI  48207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  M.  Place,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 


1560  East  Jefferson,  Detroit,  MI  48207, 
313-226-6260. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Detroit  District 
Office,  and  to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

The  agenda  will  include  discussion 
concerning  the  status  of  irradiated 
foods,  allergenic  extracts,  and  color 
additives. 

Dated:  May  8, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-14474  Filed  5-14-81:  8:45  am] 

BILLING  CODE  4110-03-M 


Advisory  Committees;  Meetings’ 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  776-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Miscellaneous  Internal  Drug  Products 
Panel 

Date,  time,  and  place.  June  5, 10  a.m.. 
Conference  Rm.  B.,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  10  a.m. 
to  11  a.m.;  open  committee  discussion, 

10  a.m.  to  2  p.m.;  John  R.  Short,  Bureau 
of  Drugs  (HFD-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6156. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Agenda — Open  committee  discussion. 
The  Panel  will  review  data  submitted 
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pursuant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  Panel  (see 
also  21  CFR  §  330.10(a)(2)),  specifically 
restricted  to  menstrual  and  diuretic  drug 
products.  The  Panel  will  be  reviewing, 
voting  upon,  and  modifying  the  content 
of  summary  minutes  and  categorization 
of  ingredients  and  claims. 

Applications  for  reimbursement.  Must 
be  received  by  May  26, 1981. 

Oncologic  Drugs  Advisory  Committee 

Date,  time,  and  place.  June  25,  9  a.m., 
Conference  Rm.  M.,  Parklawn  Bldg., 

5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  committee  discussion,  9 
a.m.  to  3  p.m.;  open  public  hearing,  3 
p.m.  to  4  p.m.;  open  committee 
discussion,  4  p.m.  to  5  p.m.;  Ann 
Greenstein,  Bureau  of  Drugs  (HFD-150), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-5197. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  cancer. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
comm:ttee  will  discuss  M-AMSA  for 
Group  C  distribution  by  the  National 
Cancer  Institute  (NCI)  for  treatment  of 
leukemia;  THC  for  Group  C  distribution 
by  NCI  as  an  antiemetic  used 
adjunctively  with  radiotherapy;  status 
report  on  Group  C  distribution  of  THC 
as  an  adjunct  to  chemotherapy; 
estramustine  (NDA 18-045  Hoffmann- 
LaRoche)  for  treatment  of  prostatic 
cancer;  and  Cisplatin  (NDA  18-057 
Bristol  Laboratories)  for  additional 
indication  of  bladder  cancer. 

Applications  for  reimbursement.  Must 
be  received  by  June  5, 1981. 

Drug  Abuse  Advisory  Committee 

Date,  time,  and  place.  June  29,  9  a.m., 
Conference  Rms.  G  and  H,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  9  a.m.  to 
10  a.m.;  open  committee  discussion,  10 
a.m.  to  4:30  p.m.;  Robert  C.  Nelson, 
Bureau  of  Drugs  (HFD-123),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3504. 

General  function  of  the  committee. 
The  committee  advises  the 
Commissioner  of  Food  and  Drugs 
regarding  the  scientific  and  medical 
evaluation  of  all  information  gathered 
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by  the  Department  of  Health  and 
Human  Services  and  the  Department  of 
Justice  with  regard  to  safety,  efficacy, 
and  abuse  potential  of  drugs  and  other 
substances  and  recommends  actions  to 
be  taken  by  the  Department  of  Health 
and  Human  Services  with  regard  to  the 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Any  interested  person  who  wishes  to 
submit  written  data  regarding  A-9-THC 
for  the  committee  to  consider  may  do  so. 
To  ensure  that  the  committee  has 
adequate  time  to  review  such  data,  it 
must  be  submitted  by  May  29, 1981  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Such  data  are  to  be  identified 
with  the  following  docket  number  [81N- 
0168).  Four  copies  of  any  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  The  background 
information  assembled  by  FDA  and  the 
data  received  as  a  result  of  this  notice 
will  be  made  available  for  review  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Open  committee  discussion.  A  new 
drug  application  (NDA)  for  delta-9- 
tetrahydrocannabinol  (A-9-THC)  is  to  be 
submitted  to  FDA  with  a  proposf  d 
indication  as  an  antiemetic  for  patients 
receiving  cancer  chemotherapy.  A-9- 
THC  is  currently  in  Schedule  I  of  the 
Controlled  Substances  Act  (CSA).  If  and 
when  the  NDA  for  THC  is  found 
approvable,  a  Schedule  I  status  is  no 
longer  appropriate.  Thus,  the  committee 
will  be  asked  to  conduct  a  medical  and 
scientific  abuse  potential  liability 
evaluation  of  A-9-THC  and  advise  FDA 
what  schedule  under  the  CSA  is 
appropriate  if  and  when  an  NDA  is 
approved. 

Applications  for  reimbursement.  Must 
be  received  by  June  9, 1981. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 


The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing’s  conclusion,  if  time  permits, 
at  the  chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk’s 
office)  (HFA-305),  Food  and  Drug  . 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
The  FDA  regulations  relating  to  public 
advisory  committees  may  be  found  in  21 
CFR  Part  14. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-1),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  §  10.210  of  the  regulations 
(21  CFR  §  10.210).  If  you  wish  to  submit 
an  application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 


Dated:  May  11, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  81-14641  Filed  5-14-81: 8:45  am] 

BILUNG  CODE  4110-03-M 


Health  Care  Financing  Administration 
Privacy  Act  of  1974;  Report  of  New 
System 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  New  System  of 
Records. 


SUMMARY:  This  notice  describes  a  new 
system  of  records,  The  Evaluation  of  the 
Long-Term  Home  Health  Care  Program, 
HCFA  No.  09-70-0025,  in  accordance 
with  the  requirements  of  the  Privacy  Act 
of  1974.  The  purpose  of  this  system  is  to 
provide  a  valid  and  reliable  research 
base  which  is  essential  for  an  accurate 
evaluation  of  this  program.  The  new 
system  of  records  will  contain  patient- 
specific  information  about  the  health 
status  and  the  service  utilization  and 
cost  for  Long-Term  Home  Health  Care 
Program  (LTHHCP)  participants.  In 
addition,  the  system  will  contain 
information  necessary  to  evaluate  the 
health  status  and  service  utilization  and 
costs  of  a  selected  comparison  group  of 
patients  who  meet  the  eligibility 
requirements  for  the  LTHHCP  but  are 
not  enrolled  in  the  program.  There  is  a 
more  detailed  explanation  of  both  the 
evaluation  and  the  records  system  under 
the  section  entitled  “Supplementary 
Information.”  HCFA  invites  public 
comments  by  June  15, 1981,  with  respect 
to  routine  uses  of  the  system. 

DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate  and  the  Director, 
Office  of  Management  and  Budget,  on 
May  11, 1981.  The  new  system  of 
records,  including  routine  uses,  will 
become  effective  July  10, 1981,  provided 
HCFA  does  not  receive  comments  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  The  public  should  address 
comments  to  Shirley  Mulhall,  Privacy 
Officer,  Office  of  Management  and 
Budget,  Health  Care  Financing 
Administration,  Bay  B-4, 1710  Gwynn 
Oak  Avenue,  Baltimore,  Maryland 
21207.  Comments  received  will  be 
available  for  inspection  at  this  location. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Ellingson,  Office  of  Research, 
Demonstrations  and  Statistics,  Health 
Care  Financing  Administration,  Room 
1E6,  Oak  Meadows  Building,  6340 
Security  Boulevard,  Baltimore, 
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Maryland  21235,  Telephone  (301)  597- 
2305. 

SUPPLEMENTARY  INFORMATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  Section  402  of  the  1967 
Amendments  to  the  Social  Security  Act, 
Pub.  L.  90-248,  as  amended  by  section 
222(b)  of  the  1972  Amendments  to  the 
Social  Security  Act,  Pub.  L.  92-603,  and 
section  1115(a)  of  the  Social  Security 
Act,  as  amended  by  section  404  of  the 
Social  Security  Amendments  of  1977, 

Pub.  L.  95-216. 

The  LTHHCP  is  currently  operating  at 
nine  sites  in  New  York  State.  The  nine 
LTHHCPs  offer  several  innovative  home 
care  features  not  available  from  New 
York  State’s  120  certified  home  health 
agencies.  Each  of  the  LTHHCPs  has 
been  authorized  to  offer  up  to  ten  home 
care  services  not  covered  under  the 
current  Medicaid  program.  To  permit 
this,  HCFA  has  waived  certain 
provisions  of  the  Medicaid  laws  for  the 
nine  LTHHCPs.  While  the  waivers  will 
permit  reimbursement  to  all  nine 
LTHHCPs  for  these  ten  services,  not  all 
LTHHCPs  will  offer  the  same  services. 
Three  of  the  services  are  offered  by  all 
LTHHCPs,  while  the  other  seven  are 
optional.  In  addition  to  these  home  care 
services,  the  LTHHCPs  also  provide  (1) 
coordinated  case  management  with 
single  sources  funding,  (2)  continuous 
reassessment  (every  120  days)  of 
patients  and  their  support  environment, 
and  (3)  24  hour/day  accessibility  to 
services.  A  primary  goal  of  the  program 
is  to  offer  a  community  based  substitute 
for  institutional  care  rather  than  to 
augment  home  care  programs  already  in 
place. 

The  proposed  new  system  of  records 
will  provide  a  valid  and  reliable 
research  data  base  which  is  essential  for 
an  accurate  evaluation  of  this  program. 
The  new  system  of  records  will  contain 
patient-specific  information  about 
health  status,  service  utilization,  and 
cost  of  past  and  current  LTHHCP 
participants  from  the  program’s 
inception  until  approximately  sixteen 
months  after  the  commencement  of  data 
collection.  Measurements  of  service 
utilization  and  cost  will  be  made  by  use 
of  a  system  of  records  which  will 
include  data  from  major  benefit 
programs,  namely,  Medicaid,  Medicare, 
Title  XX  social  services,  Food  Stamps, 
public  assistance,  fuel  assistance,  and 
Supplemental  Security  Income. 

Measures  of  health  status  will  be  made 
from  the  DMS-1,  an  assessment 
instrument  currently  in  use  in  New  York 
State  to  determine  eligibility  for 
Medicaid  reimbursement  for  skilled 
nursing  facility  and  health  related 


facility  levels  of  care.  Measures  of  home 
environment  will  be  made  from  a 
condensed  version  of  the  Home 
Assessment  Abstract,  an  assessment 
instrument  widely  used  in  New  York 
State  to  determine  the  type  and  cost  of 
home  care  needs, 

To  more  clearly  understand  the  effects 
of  the  LTHHCP,  HCFA  will  also  gather 
the  same  patient-specific  information  for 
a  group  of  comparison  patients. 
Comparison  patients  will  be  chosen  who 
meet  all  the  criteria  for  LTHHCP 
participation  but  are  not  LTHHCP 
patients  because  (1)  they  rejected  the 
program,  or  (2)  they  had  no  access  to  the 
program  (were  not  within  a  LTHHCP 
catchment  area).  Sources  of  these 
comparison  patients  will  be  hospitals, 
nursing  homes,  community  agencies  and 
home  health  agencies.  This  comparison 
information  will  be  collected  over  the 
same  time  period  as  the  treatment 
(LTHHCP)  group. 

HCFA  will  obtain  the  written 
informed  consent  of  every  comparison 
patient  surveyed  before  obtaining 
information  directly  from  the  patient,  or 
indirectly  from  staff  or  family. 

The  proposed  new  system  of  records 
will  include  this  information  about  the 
health  status  and  the  service  utilization 
and  cost  for  both  the  (1)  past  and 
current  LTHHCP  participants,  and  (2) 
the  comparison  patients.  This  new 
system  of  records,  along  with  selected 
aggregated  service  utilization 
information  for  New  York  State,  will 
allow  HCFA  to  answer  a  number  of 
important  questions  about  the  LTHHCP, 
namely: 

1.  How  will  the  LTHHCP  affect 
participants  with  respect  to  health 
status  and  service  utilization  and  cost? 

2.  Does  the  LTHHCP  serve  as  a 
substitute  for  institutional  nursing  home 
care,  or  does  it  augment  home  health 
care  programs  already  available? 

3.  What  is  the  demand  for  the 
LTHHCP’ s  unique  services?  Is  the 
service  population  large  enough  to 
warrant  the  expansion  of  this  type  of 
program? 

4.  Does  implementation  of  the 
LTHHCP  result  in  a  reduction  of  the 
number  of  days  which  Medicaid 
patients  spend  in  hospitals  awaiting 
admission  to  lower  levels  of  care? 

5.  Does  the  LTHHCP  reduce  the 
Medicaid  utilization  and  expenditures 
for  hospital  and  nursing  home  care? 

Results  of  the  evaluation  will  provide 
the  Department  of  Health  and  Human 
Services  and  the  Congress  with 
important  information  regarding  the  cost 
of  home  health  care  as  it  compares  to 
institutional  care,  its  impact  on  health 
status,  and  the  services  most  necessary 


in  providing  home  health  care  as  a 
viable  alternative  to  institutionalization. 

Dated:  May  11. 1981. 

Paul  Willging, 

Deputy  Administrator,  Health  Care  Financing 
Administration. 

09-70-0025 

SYSTEM  NAME: 

Evaluation  of  the  Long-Term  Home 
Health  Care  Program. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Abt  Associates,  Inc.,  55  Wheeler 
Street,  Cambridge,  Massachusetts  02138. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

1.  Past  and  current  participants  of  the 
LTHHCP. 

2.  Comparison  patients  who  meet  the 
eligibility  requirements  for  the  LTHHCP 
and  have  signed  the  consent  form  for 
this  evaluation  but  are  not  participants. 
To  participate  in  the  LTHHCP, 
individuals  must  fulfill  the  following 
four  requirements: 

1.  Be  Medicaid  eligible. 

2.  Have  a  DMS-1  score  of  at  least  60. 

3.  Annual  cost  of  health  care  services 
required  by  the  individual  must  not 
exceed  75%  of  the  cost  of  alternative 
long-term  care,  i.e.,  nursing  home  care. 

4.  Have  an  adequate  home  situation  in 
which  he/she  can  be  maintained. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Records  of  health  status  measured 
by  the  New  York  State  Medical 
Assessment  Abstract,  the  DMS-1.  These 
assessments  will  specify  the  nature  of 
disabilities,  diagnosis,  as  well  as  the 
type  of  rehabilitation  required  and  the 
level  of  care  needed. 

2.  Records  of  home  environment  that 
contain  information  regarding  the 
potential  of  the  patient’s  residence  for 
home  care,  the  motivation  of  the  patient 
and  his/her  family  to  retain  the  patient 
at  home,  and  various  demographic  data 
about  the  patient. 

3.  Reports  of  projected  cost  of  home 
care  that  contain  information  about  the 
projected  types  and  cost  of  home  care 
services  required  by  the  patient. 

4.  Records  of  service  utilization  and 
cost  that  include  data  from  major 
benefit  programs,  namely,  Medicaid, 
Medicare,  Food  Stamps,  public 
assistance,  Title  XX  social  services,  fuel 
assistance,  and  Supplemental  Security 
Income. 

5.  LTHHCP  discharge  summary 
reports  that  contain  information  about 
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the  patient’s  health  status  and  service 
needs  upon  discharge  from  the  LTHHCP. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  402  of  the  1967  Amendments 
to  the  Social  Security  Act,  Pub.  L.  90- 
248,  as  amended  by  section  222(b)  of  the 
1972  Amendments  to  the  Social  Security 
Act,  Pub.  L.  92-603,  and  section  1115(a) 
of  the  Social  Security  Act,  as  amended 
by  section  404  of  the  Social  Security 
Amendments  of  1977,  Pub.  L.  95-216. 

purpose(s): 

The  purpose  of  this  system  of  records 
is: 

1.  To  develop  national  policy 
recommendations  to  the  Congress  and 
the  Department  of  Health  and  Human 
Services, 

2.  To  validate  the  work  of  the 
independent  evaluator, 

3.  To  determine  whether  the  LTHHCP 
is  meeting  its  programmatic  goals,  and 

4.  To  determine  the  population 
characteristics,  cost  and  effectiveness  of 
LTHHCP  relative  to  those  of  programs 
with  similar  goals  operating  elsewhere 
in  the  United  States. 

ROUTME  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USBIS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Abt  Associates,  Inc.,  the 
independent  evaluator,  will  receive  all 
information  in  the  system  about  health 
status,  service  utilization,  and  cost  on 
either  hard  copy,  magnetic  tape,  or 
flexible  diskette  form,  and  store  it  in  the 
master  evaluation  file,  a  magnetic  tape. 
The  evaluator  will  use  this  information 
to  assess  changes  in  health  status,  in 
addition  to  service  utilization  and  cost 
for  patients  in  the  LTHHCP  and  in  the 
comparison  group. 

2.  HCFA  may  make  disclosures  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
which  the  congressional  office  makes  at 
the  request  of  that  individuaL 


Hardcopy  health  status  and  home 
environment  reports  will  be  stored  at  * 
Abt  Associates,  Inc.  in  a  secured  storage 
area.  Service  utilization  and  cost 
information  on  magnetic  tape  as  well  as 
data  tapes  created  from  hardcopy  forms, 
will  be  stored  in  locked  tape  libraries 
and  computer  rooms  maintained  by  Abt 
Associates,  Inc.  The  information  from 
these  records  will  be  merged  and  stored 
in  the  master  evaluation  file. 


retrievability: 

Information  stored  on  magnetic  tape 
will  be  retrievable  by  Medicaid  or 
Social  Security  number.  Information 
stored  on  the  master  evaluation  file  will 
also  be  retrievable  by  Medicaid  number. 

SAFEGUARDS: 

Abt  Associates  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records  Abt  Associates, 
Inc.,  will  initiate  automated  data 
processing  (ADP)  systems  security 
procedures  required  by  the 
Department’s  ADP  Systems  Manual, 

Part  6,  ADP  Systems  Security.  Data  files 
will  be  accessed  and  searched  with  the 
authorized  user  password  only.  ‘ 

RETENTION  AND  DISPOSAL: 

Abt  Assocates,  Inc.,  will  retain  the 
records  for  the  life  of  the  evaluation  and 
then  transfer  to  HCFA.  HCFA  will  then 
destroy  all  patient  identifiers  in  records 
from  the  evaluation,  whether  in  hard 
copy  records  or  on  magnetic  tapes  or 
flexible  diskettes. 


Director,  Office  of  Research, 
Demonstrations  and  Statistics  Health 
Care  Financing  Administration  Room 
4228,  HHS  Building  330  Independence 
Avenue,  S.W.  Washington,  D.C.  20201 

NOmCATION  PROCEDURE: 

Individuals  should  address  inquiries 
and  requests  concerning  system  records 
to  the  system  manager  indicated  above, 
specifying  name  and  Medicaid  number. 
An  individual  who  requests  notification 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
descretion.  These  notification  and 
access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b).  • 

RECORD  ACCESS  PROCEDURE: 

Individuals  who  participate  in  the 
demonstration  project  may  request  their 
data  records  in  writing.  Access 
procedure  is  the  same  as  the  notification 
procedure.  Requestor  should  reasonably 
specify  the  record  contents  being  sought 
These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  CFR  5b). 


CONTESTING  RECORD  PROCEDURES: 

An  individual  who  wishes  to  contest 
the  contents  of  any  record  in  this  system 
should  contact  the  system  manager, 
reasonably  identify  the  record,  and 
specify  the  information  to  be  contested 
and  the  reason  for  contesting  it,  e.g., 
why  it  is  inaccurate  or  incomplete. 

These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b). 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  record  system  include  individual 
patients,  their  families  and  their  primary 
care  givers,  participating  health  care 
facilities  and  agencies,  cooperating 
Medicare  and  Medicaid  intermediaries 
and  carriers,  and  selected  Medicare  and 
Medicaid  enrollment  and  claim  files. 
Selected  social  service  claim  and 
enrollment  information  will  be 
abstracted  from  supplemental  security 
income,  public  assistance,  fuel 
assistance,  Title  XX  social  services,  and 
food  stamps. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 

Appendix  A — Operating  Long-Term  Home 
Health  Care  Program 

Programs — Upstate  and  Location 
Cattaraugus  County,  Department  of  Health, 
Olean,  New  York — Cattaraugus  County 
Erie  County,  Department  of  Health,  Buffalo, 
New  York — Erie  County 
Onondaga  County,  Department  of  Health, 
Syracuse,  New  York — Onondaga  County 
24  Rhode  Island  Street,  Nursing  Home 
Company,  Inc.,  Buffalo,  New  York — Erie 
County 

Programs — New  York  City 
Metropolitan  Jewish  Geriatric  Center,  New 
York,  New  York — Kings  County 
Montefiore  Hospital  &  Medical  Center,  New 
York,  New  York — Bronx  County 
St.  Vincent’s  Hospital,  Chelsea- Village,  New 
York,  New  York — New  York  County 
Visiting  Nurse  Service  of  New  York,  New 
York,  New  York — Queens  County 

[FR  Doc.  81-14740  Filed  5-14-81: 8:45  am| 

MLUNO  CODE  4110-35-M 


National  Institutes  of  Health 

Board  of  Scientific  Counselors; 
Division  of  Cancer  Biology  and 
Diagnosis 

Notice  is  hereby  given  of  the  location 
change  of  the  meeting  of  the  Board  of 
Scientific  Counselors,  Division  of 
Cancer  Biology  and  Diagnosis,  National 
Cancer  Institute,  published  Thursday, 
April  30, 1981, 46  FR  24300.  Only  the 
evening  portion  of  the  first  day.  May  14, 
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will  be  changed.  The  place  has  been 
changed  from  Building  37,  Conference 
Room  4E-06,  National  Institutes  of 
Health,  to  Building  10,  Conference  Room 
4B36,  National  Institutes  of  Health.  The 
other  times  and  places  remain  the  same, 
beginning  with  May  14  from  1:00  p.m.  to 
5:30  p.m.;  May  15,  from  9:00  a.m.  to  5:00 
p.m.  (both  of  which  are  open);  and  May 
16  from  9:00  a.m.  to  adjournment  (which 
is  closed).  All  of  these  meetings  are 
being  held  in  Building  37,  Conference 
Room  4E-06,  National  Institutes  of 
Health. 

Dr.  Alan  S.  Rabson,  Director,  Division 
of  Cancer  Biology  and  Diagnosis, 
National  Cancer  Institute,  Building  31A, 
Room  3A-03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-4345)  will  furnish  substantive 
program  information. 

Dated:  May  8, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  NIH. 

[FR  Doc.  81-14607  Filed  5-14-81;  8:45  am] 

BILLING  CODE  4110-08-M 

Board  of  Scientific  Counselors, 
Division  of  Resources,  Centers,  and 
Community  Activities;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Resources,  Centers,  and  Community 
Activities,  National  Cancer  Institute, 
National  Institutes  of  Health,  June  4-5, 
1981,  Building  31,  Conference  Room  8, 
Bethesda,  Maryland  20205.  The  entire 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  on  June  4  through  adjournment 
on  June  5,  to  discuss  the  current  and 
future  programs  of  the  Division  of 
Resources,  Centers,  and  Community 
Activities.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members  upon  request. 

Dr.  Robert  G.  Bumight,  Executive 
Secretary,  National  Cancer  Institute, 
National  Institutes  of  Health,  Blair 
Building,  Room  3A01A,  Silver  Spring, 
Maryland  20910  (301/427-8630)  will 
furnish  substantive  program 
information. 

Dated:  May  8, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  81-14608  Filed  5-14-81: 8:45  am| 

MIXING  CODE  4110-08-M 


Public  Health  Services 

National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors,  U.S.  Public  Health 
Service,  in  the  auditorium  of  Building 
101,  South  Campus,  National  Institute  of 
Environmental  Health  Sciences, 
Research  Triangle  Park,  North  Carolina, 
on  June  23, 1981. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  until  adjournment  for  the 
purpose  of  completing  peer  reviews  on 
draft  technical  reports  of  toxicology  and 
carcinogenesis  bioassays  from  the 
National  Toxicology  Program  (NTP). 
Reviews  will  be  conducted  by  the 
Technical  Reports  Review 
Subcommittee  of  the  Board  in 
conjunction  with  an  ad  hoc  panel  of 
experts. 

Draft  technical  reports  on  the 
following  chemicals  (and  routes  of 
administration)  will  be  peer  reviewed 
June  23: 

Chemical  and  Route 

Polybrominated  biphenyls  (Firemaster  FFl) — 
Feed 

Asbestos,  amosite — Feed 
Abestos,  chrysotile — Feed 
Allyl  isothiocyanate — Gavage 
Pentachloroethane — Gavage 
2-Biphenylamine — Feed 
Stannous  chloride — Feed 
The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919)  541-3971,  FTS 
629-3971,  will  furnish  summary  minutes 
of  the  reviews,  rosters  of  Subcommittee 
and  panel  members,  and  other  program 
information. 

Dated:  May  11, 1981. 

David  P.  Rail, 

Director,  National  Toxicology  Program. 

[FR  Doc.  81-14809  Filed  5-14-81;  8:45  am] 


National  Institutes  of  Health; 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  in  pertinent  part 
at  45  FR  47240,  July  14, 1980)  is  amended 
to  reflect  the  following  changes  in  the 
National  Cancer  Institute: 


(1)  Establish  the  Biological  Response 
Modifiers  Program  in  the  Division  of 
Cancer  Treatment,  and 

(2)  Revise  the  Division  of  Cancer 
Treatment  Functional  statement  to 
include  the  functions  of  the  new 
program. 

The  establishment  of  the  program 
both  recognizes  the  potential  value  of 
biological  response  modifiers  in  the 
treatment  of  cancer,  and  provides  an 
organizational  context  that  will 
emphasize  and  encourage  a  more 
organized  and  cohesive  approach  to  the 
research  effort  in  this  area. 

Sec.  HN-B,  Organization  and 
Functions,  is  amended  as  follows:  Under 
the  heading  National  Cancer  Institute 
(HNC),  make  the  following  changes: 

(1)  Delete  the  functional  statement  for 
the  Division  of  Cancer  Treatment 
(HNC6)  in  its  entirety  and  substitute  the 
following: 

Division  of  Cancer  Treatment  (HNC6) 

(1)  Plans,  directs,  and  coordinates  an 
integrated  program  of  cancer  treatment 
activites  with  the  objective  of  curing  or 
controlling  cancer  in  man  by  utilizing 
combination  modalities  including 
chemical,  biological,  surgical, 
radiological,  nutritional,  antiemetic 
research,  and  certain  immunological 
techiques,  through  intramural  laboratory 
and  clincial  studies,  contract  and  grant 
research,  and  research  conducted  in 
cooperation  with  other  Federal  agencies; 
(2)  administers  total  drug  and  biological 
development  programs  encompassing  all 
phases  from  acquisition  up  to  and 
including  clinical  trials;  and  (3)  serves 
as  the  national  focal  point  for 
information  and  data  on  experimental 
and  clincial  studies  related  to  cancer 
treatment  and  for  the  distribution  of 
such  information  to  appropriate 
scientists  and  physicians. 

(2)  After  the  statement  for  the 
Developmental  Therapeutics  Program 
(HNC67),  insert  the  following  heading 
and  functional  statement: 

Biological  Response  Modifiers  Program 
(HNC68) 

(1)  Plans,  directs,  coordinates  and 
evaluates  basic  and  applied  research  on 
interferons  and  other  bilogical  response 
modifiers;  (2)  established  program 
priorities,  allocates  resources,  maintains 
project  integration,  evaluates  program 
effectiveness  and  represents  the 
program  area  in  management  and 
scientific  decision-making  meetings  in 
the  Institute;  (3)  provides  supplies  of 
biologicals  for  research  through  a 
coordinated  contract  supported  program 
and  the  maintenance  of  in-house 
production  capability;  (4)  administers 
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and  encourage  grant-supported  research 
related  to  biological  response  modifiers; 
and  (5)  advises  the  Director  of  the 
Division,  the  National  Cancer  Advisory 
Board  and  other  scientific  advisory 
committees  in  matters  related  to  the 
program  area. 

Dated:  April  24. 1981. 

Richard  S.  Schweiker, 

Secretary. 

[FR  Doc.  81-14703  Filed  5-14-81: 8:45  am] 

BILLING  CODE  4110-08-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Desert  District;  Preparation 
of  an  Environment  Impact  Statement 
Regarding  North  Salton  Sea  Proposed 
Oil  and  Gas  Lease;  Scoping  Meeting 

agency:  Bureau  of  Land  Management. 
action:  California;  North  Salton  Sea 
Proposed  Oil  and  Gas  Lease  Intent  to 
Prepare  an  Environment  Impact 
Statement  and  Conduct  Scoping 
Meeting. 

summary:  An  Environmental  Impact 
Statement  (EIS)  is  being  prepared  by  the 
Indio  Resource  Area  of  the  California 
Desert  District,  Bureau  of  Land 
Management  (BLM). 

The  proposal  is  the  issuing  of  non¬ 
competitive  leases  of  federally  owned 
potential' oil  and  gas  resources  under  the 
northern  section  of  the  Salton  Sea.  The 
study  area  in  the  EIS  is  approximately 
48,640  acres,  of  which  17,661  acres  are 
under  application  for  lease  by  Chevron 
Oil  Company. 

The  EIS  will  analyze  anticipated 
environmental  consequences,  which 
would  result  from  the  implementation  of 
the  applicant’s  proposal  or  a  no  leasing 
alternative. 

A  scoping  meeting  will  be  held  to 
identify  potential  impacts  from  the 
proposed  action.  The  BLM  will  contact 
interested  groups,  agencies  and  local 
landowners. 

DATE:  The  meeting  will  be  held:  June  20, 
1981, 1:00-4:00  pm,  in  the  Oasis  School 
Auditorium,  88775  Ave.  76,  Thermal, 
California.  * 

Further  information  on  the  North 
Salton  Sea  Oil  and  Gas  lease  may  be 
obtained  from:  Brian  Booher,  Indio 


Resource  Area  Manager,  Bureau  of  Land 
Management,  3623  Canyon  Crest  Drive, 
Suite  H-101,  Riverside,  California  92507. 

Dated:  May  12, 1981. 

James  B.  Ruch, 

State  Director,  Bureau  of  Land  Management. 

|FR  Doc.  81-14821  Filed  5-14-81;  8:45  am] 

BILUNG  CODE  4310-84-M 

Colorado;  Availability  of  Unsuitability 
Assessment  Report 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  Availability — 
Unsuitability  Assessment  Report. 

SUMMARY:  The  Bureau  of  Land 
Management,  in  accordance  with 
Federal  Regulation  43  CFR  3461,  has 
prepared  a  coal  unsuitability 
assessment  report  for  the  Deserado 
Logical  Mining  Unit  (LMU).  The  LMU 
consists  of  two  existing  leases  and  three 
Preference  Right  Lease  Applications. 
The  unsuitability  report  focuses  its 
discussions  on  those  area  of  the  LMU 
which  were  assessed  as  being 
unsuitable  for  mining.  The  report  is 
contained  in  the  Final  Environmental 
Impact  Statement  (FEIS)  for  the  Moon 
Lake  Power  Plant  Project. 

DATE:  Review  of  the  unsuitability  report 
will  run  concurrently  with  the  review  of 
the  FEIS.  Comments  should  be  received 
on  or  before  june  1, 1981. 
address:  Interested  parties  may  submit 
comments  on  the  unsuitability  report  to 
the  Colorado  State  Director  (CO-922), 
1600  Broadway,  Room  700,  Denver, 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  information  on  the  report  is 
available  by  contacting:  Chief,  Division 
of  Planning  and  Environmental 
Coordination,  Bureau  of  Land 
Management,  Colorado  State  Office, 
1600  Broadway,  Room  700,  Denver, 
Colorado  80202,  Telephone:  (303)  837- 
3515  or  (FTS)  327-3515. 

Bob  Moore, 

Acting  State  Director,  Colorado. 

[FR  Doc.  81-14625  Filed  5-14-81;  8:45  am] 

BILLING  CODE  4310-84-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit 
Emergency  Exemption;  Take  of 
Peregrine  Falcon  Eggs 

On  May  8, 1981,  a  letter  waiving  the 
30  day  public  comment  period  required 


prior  to  the  issuance  of  a  permit  was 
granted  to  the  Oregon  Department  of 
Fish  and  Wildlife,  Portland,  Oregon, 
authorizing  emergency  actions  to 
enhance  the  survival  of  the  only  active 
clutch  of  peregrine  falcon  ( Falco 
peregrinus  anatum )  eggs  in  Oregon 
located  at  Crater  Lake  National  Park. 
This  waiver  was  granted  to  allow  the 
issuance  of  Endangered  Species  permit 
PRT  2-7995  to  take  the  clutch  of  eggs 
from  the  wild  for  placement  at  the 
Predatory  Bird  Research  Group, 
University  of  California  at  Santa  Cruz, 
California,  for  hatching.  Past  clutches 
have  failed  due  to  egg  thinning  and 
infertility  induced  by  pesticide 
poisoning. 

It  was  determined  by  the  U.S.  Fish 
and  Wildlife  Service  that  an  emergency 
does  in  fact  exist  and  that  the  health 
and  survival  of  the  clutch  is  threatened, 
and  that  no  reasonable  alternate  to  the 
proposed  action  is  available  to  the 
applicant. 

A  copy  of  the  letter  of  waiver  is 
herewith  presented.  This  emergency 
waiver  is  provided  for  public  record  in 
accordance  with  the  Endangered 
Species  Act  of  1973  (Sec  10(c)),  as 
amended  by  Pub.  L.  95-632  (92  Stat. 
3751). 

Dated:  May  8, 1981. 

Larry  LaRochelle, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

(FR  Doc.  81-14667  Filed  5-14-81;  8:45  am] 

BILUNG  CODE  4310-55-M 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Mr.  and  Mrs.  James  C. 

Ringling,  Fort  Madison,  Iowa 

The  applicant  requests  a  permit  to 
import  two  wild  cheetahs  [Acinonyx 
jubatus )  from  Namibia  for  enhancement 
of  propagation  and  survival. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 


Federal  Register  /  Vol.  46,  No.  94  /  Friday,  May  15,  1981  /  Notices 


26875 


This  application  has  been  assigned 
file  number  PRT  2-7628.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  May  7, 1981. 

Larry  LaRochelle, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc.  81-14668  Filed  5-14-81:  8:45  ami 

BILLING  CODE  4310-55-M 
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SET  PRESSURE 

X 

Note;  This  is  an  example  of  when  a  failure  report  is  (and  is  not) 
required  for  high  pressure  sensors  (PSH’s)  and  low  pressure 
sensors  (PSL's). 


PSL 


SET PRESSURE 


CRITICAL/NONCRITICAL  FAILURE  MOPES 
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-  •>»*'~  -  *  Q1 

fli  »-  QJ  •*  >,  E 

CP.  JZ  4J  r-  ITJ 


e  qj  • 
£““ 
CT  >  • 

ro  qj  «r 


:  o*— 

>  •*- 
>  *r- 

k.Q>  X 

-  TD 

CO  • 

>  0)  c:  Qj 

-C  CO  o 


’  O  C-  .*_> 

>  CL  Qj 

1  e  >  o 

o^. 

<or  r- 

c: 

O  -o  QJ 
QJ  C 

ES  ° 


QJ  QJ  ITJ  a  2  I —  ■ 
C-O  4J  W  E  U 

OS  CO  QJ  O  Q) 

0.  U  U  i/i  • 

o-  *  4->  •»-  cir, 
CVJ  •*-  >  Qj  o  CV  C 

QJ  Qj  r—  o 

c  4J  L  TJ  O  C  ( 

■M  CO  QJ  C  t:  E  •< 
•r-  4_>  0J  *r-  Qj  3  4 
C  _J  C  Q  CO  C-  . 
QJ  O  CJ  O  | 

5  e 

£  t  C  l-  c  3  C  C 

C  H-  D  O  O  C  T-  I 


C  n  c 

‘  >i  Q> 

1  CO  ID  X 
;  —  E 
o;  s-  c 
*  o  Qj  co 
*•“  XI  — 
>  E  to 


*->  jr.  ■*- 

c  x; 

Qj  c  c 

>  ITJ  -f- 
C  CJ 
•r-  QJ 

c  xz 

Qj  o  +j 

X)  -r- 
4-i  X 
•P  ID  W 
CO  o  *r- 


GJ  «—  O 
QJ  QJ 


C  <D  P 

•»“  >  3 
&-  r>  • 

VDOD 
CO  4->  CJ  c 

ITJ  -r- 

D  L  C  C 
f—  ITJ  •*-  4-> 
Cl  cl  co 
•»“  QJ  C 
P  CO  CJ|“ 

r-  >  r- 
3  CO  •«-  QJ 
T  ITJ  CO  5 


.1 


For  the  Gulf  of  *!exico  OCS  Region,  any  lease  number  greater  than  0897  must 
have  a  G  in  column  7,  When  the  lease  number  is  smaller  or  equal  to  0897 
column  7  must  be  left  blank. 
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<c  09 

3  >  09 

I  ft  r—  O)  X: 
O  X  ft 

r« 

;  <D  G.'  -C  O 
.  x  x  O 

,  e  s  5 
<c  c  o 
:  x  ft  c 
t  ft  4-  f-  »- 


i/i  •  *  d  ^  _ 

«*  *  g  fc  C  *  « 

>  £  c  •*-  «/>  c 

i&if*  egg 

o;  o  >.  C  r-  -r  o 

=  §£*-'*’  .  Qt=. 

^  c  x:  ft.'  CTT  5 

a;  X  O  ft  O  2: 


a  a  •  > 

c  a>x  £:  ^ ; 

«c  x  *  c 

ft  «/>  > 

ft  •  tn  — 
o.  ft  ft  ft  ft  X 


c  In  I 

"ft  i 

ft 

ft  c 
vj  o 


c  o 
„  o 
c  •*-  * 


O  4->  li- 
(/) 

ft  f-  >; 


ft  ft 
«/>  ft 


E  ft  CV-  O 
0»s  * 

£  £  C  a  X  X  £  ft  71 
,  >  ^  -c  -  ft  I  -c, 


^  -C  CL  ft> 

ft  ft  ft  3  > 

ft  C  ft  ft  >  £ 

C  ft 


1  c  c 


«/»  x 


'ft  V>  ft 
'ft  ft  O' 
ft  «n  ft 
ft  ft  4J 

ft  o  c 
v  c 

•  Oft 

«r  ft  x 
a.  o  ft  <£ 

» >  «.* 

54-2$ 

>  ft  ft  2 
ft  O  X 
a  ft  ^ 

ft  ft  o  V5 
ft  x  •*• 

«r  *c  ft  . 
ft  ft 

10)  ft'  ••  © 
o  «A  ft  ft  • 
ft  •*-  ft  ft 
ft  ft  3  > 
•ft 

>  3  «/>  ft  ©  * 


£g6v* life'll* 

lie 


c  C  -C  ft  ft  ft  ft 
«/)  o 


ie  c  c  ft  ft'  ♦>  ft  c  c  */*  y 
S,Eoi  C  ft  «/>  ^  ^  ft 

-tiiaimzn 

«  o.  ft  h  >7;*  v  ft  tn 
«)  ft  «n  c 
X  O  *r 


*J  Z 

t—  0) 

a.  a 
x 

0)  01 
c.  x 

>  C- ft 

•*5  c 

©  x  •*- 
o  «/> 


®%^°e 

E^c«^i>Se  *-t.co 

fcsS5*5s 311*3** 


S-c  ?* -♦*  *,'>£  £  «  "  " 
*  *  ?. «  «  i «.  • »  §  *  « «* 

c  <0  ft  </>  ft  w  t:  ^  0?  oo) 

£  g  e  ei-5  ci  *  fe «£ *£ 

5;  a,  «  *j  m  e*»«^o  *♦*  c  *• 


a- 

■c  c  > 

«r  09 
09  ft  X 

Six 

•-•CO 

♦c 

0)  •  09 
ft  ft  . 

«u 

fe|s 

ss^ 


ao  ft 
•c-2 
o*  09  5 

C  -X  X 

«•-  C  0) 
«/>»«/> 

«  ft  <0 

"  0  * 
e  x  «c 

ft  *o  «J 


It 

lO 

5£ 

<0 

£ 

>1 

ft  O  x 


O)  c  > 

X  T>  O 

3  E  x 


mn 

I  W 

DEVICE 

L=- 

•4 

^  a- 

x  c 

S3 

ft 

0)  0) 
ft  > 

c  a> 


O  ft  c 

t  J  ft«ft' 

o  <  c  X  c 
ft  «*■  «n  c 

-  x.f  c  i 
c  ft 


z  t 

2  ell  - 

ft  z  «n  ft  *- 
0)  «n  <0  3 
ft  *  ft  ft  w 

c  X  ft  c  •*“ 
u.  ft  D.-  ft 


.  (pe+edMuu)  i<»ssaft 

3|Ji(HUiOW4D  J«i  » 


>e  up 
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«f,  J 

— 

si  1 

ill 

o  <y 

1 

Jc 

( J ^  ^ *ie  specific  flay  is  unknown,  entec 
15  in  columns  4?  anri  41). 
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_  %r 

ZZ  | 

•^5  £ 

"■sfkii'c? 


*  e  <o 

*  Si  a 


>  c  C  0/  4  -r- 


C  >  c;  a  c  ^ 

=  4;  -  c  c  *  t  ! 

c1"  |-r{ 


J*  c  «  «)  t  c, 


“11**2 

_ 

s  v>  a>  3  ^  , 

O'  <D  UN  IT  J 

©  O  , 

<t»  •  VI  <C  c  I 

o  a>  a  c  a;  w  i 

^ *c  a.  e  cr  i 

„  ■£  o  c  §  c  x:  < 

t?  t:  ,  c  t:  io 

?  ?  i,/su  < 


*  —  C  C\.  ft 


•£■  c  »—  a>  •*- 
t.  <t  3  c  a>  •  Z 
©  Jr  *“*  a  l 
x:  o  i»  •  xi 
c  .c  o  c  a;  xS 
*o  O  — '  *0 


IN  — 
>  cr  oc 
c  c  c  — 
•*-  E  i-  • 

3  4J  *— 
Lr-  (C 

c  c  «c  -C 
V-  «j  c.  c 

>c  3  10 
•—  -f-  >• 

C  L.  — 
O  Or  O  • 

t  f>M 

■C  c  c 
a*  v  a  «/» 
</>  >  a 


J:  C  c  * 


c:  x:  >».-  “  « 

E  4J  Q  «n 

J?  £  a-  a 

^  £  -c  c 


£  £ 

<  cc 

t*r  a.  e 

=>  c 


►  C  t)  4J  c 

g> 

Q.  a>  T3  u> 

1  x>  o  •*. 
=3  (or 


J  Q  flj-r  rj 

•  * ■§  §c 

a>  oj  »— 


3-p  a>  <o 

i  Vtr;  • 

-  *-  O  i  ft); 

LJ  XT  L£U 
5  3  4-»  <U  Z 

=  cr  >  4->  <r 

3  a>  c  o  o  z 


•F’F-  IO  O 
>  *0  3  L. 

a»  4-»  c. 
■C  L.  O 
a>  *o  .— 
>»t r  • 

tl!  0>  U  CL 

*♦"  U  4JQ. 

<5^  <ow 
^  G>  ULU 


a>  *-. 

>  xj  tr 
-X  «Q  C  Z 


<9  U  L  v 
a.  o  l  a 
r  Lr  o< 

CJ-CC  UJ 

f  t18  c  a: 


T3  O  E 
cw  «)  ta 
3  x  on 
xo<»- 

0C  0>  O  C  Z 

^  "8  a»  **”  5 
or  cjr  cd«j 
to  C  4->  c  c 


>.-§*= 

O  <L  *—  ft— 

ox:  xuc 

4J  t.  z 
C  4J  T3 
w  W  CXC 


C  3  L.  IQ 
4J  E 

x:  o  c  <D 


^  ^jq: 

~  O^UJ 

c.  •—  *—  cc 
>  a:  5- 
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a  c 

o  x  ,  a: 
•*-  c  *- 

>  <c  a.  >-  •*- 

<D  XX  > 

X  *4-  > 

C.  x  *-  o 

cr  a,  :  j  c  c 

C  3  M  C  a  QJ 


L.  >  »—  4-> 

0.  0:  I~  y 

.c  4-  4-5  a  a 
a  4J  c  «r  c  u 

v>  a-  x  c  t- 

<c  e  o 

t-  c  at  v>  «  o 


4-J  >  c  c 

r-  C  O  *'  <C 

t  ai  J  t  «  . 

at  4->  4J  4J  at 


</>  E  c  c  4J  a; 

f-  o  a  o 

o  x  a-  a.  o 

Ot  4->  c  t-  *-> 

T  C‘*-**-C 
C  C  a  C  </> 

If  o  •*-  o 

•—  p 

I  :  *  1 

~  U-  E  c  c  C  4/> 

:  l_  »r-  *r-  O  • 

o  r  c  i  g  >. 
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c  c  c 
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>+*■€'*- 
C  *C  3  4J 
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(.  •  E 
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1-4-  X  c 

«-  C  =  »—  *-  E 

a,  -r-  U-  T  3 

=  c  x  «— 

c  at  o 

x  o  c  X  ■£  o 

f-  X  -r-  5 
4-  >  t_  C 


•r-  x  •»-  5 
4J  >  (-  C 

o  a  <-  o  a  •#> 

0)^0/  .  .c  . 

l  oj  c  r  V 

C  V.  Ot*t  c 


3  0  ♦-» 

o  u  at 
a  x  a; 

ci  t  t 

X  _  P 


at  a;  ^  cl 
xv*-  _ 

4J  C  «0  V) 


i 

c  •-  o 
a  c  <c 

^  = 

cap: 

e  x 

c  t—  • 

un  c 
*  ~  *V  t 
* 

c.  c  c  c  c 
s  4-  ** 

X 

«  X  C  (fl  4-» 

i  *  c  u 

c-4->  e  at 
a  a-  at  3  c- 

V*-  4>-  C 

c  a»  x  o  c 
u  x  x  o  o 


>  x  c  3  at  c 

at  V  at  c  x  # 

•c  4-  4-5  u  »t>  C  x 

o  m  -r  E  u  y 

a>  .-  >  c 

r  &  *-  c  at  I  o 

4-j  «/>  *c  x  x  at 

3  4-5  4-5  c  a 

CIO  It)  SI  .  X 

a;  o  c  atK-  a  4-» 

X  Cr  c  *—  X 
2  x  4-5  a 

Slat  vi 

a  ai  a>Lc  •  t  3 

r~-  <j  c!i>  r;  4 

-f-  ITi  4->  *■> 

C  >  0)  -D  I  CO 
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C  •  o  x  <*p  c 

s  ic  atl  o  o  •  o 
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o  c|c|x 

</>  10  4-5 

•r  <C  at  0) 
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at  i-  4J  4->  *— 
o 

V.  4J  X 
>  C  3  C  • 

a  itj  G-  at 


4-»  at  o  i 
VlCC  It 
c  3  tc  ci 

at  <c  c  Ei 

x  o  at  vt  3  i 

*  QJ  C  r- 

X  c  E  o 

a  *r-  3  0. 

r-  at  — 

o  E  c  c 

C  -f-  O  H- 

E  >  at 

3  at  >  c  c  . 

r-  "C  **“  ■*-  Ot 

0  4-5  X  . 

o  c  c  a.  E 

atat^3- 

c  x  >  c 
4-5  at  x 
O  C  •— 

=  c  a  c  x 
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at  E 


i-  «c  4-5 1  o  at  e 
at»—  cox  a  3  4-» 

4-5  X-r-  EX'-  It 

c  at  «olc  3  c  o  c 

U!  4-  Eh  C  E  -o^ 


x  a;  x  c 
c  x  a  a; 
o  o  c 

4-5  *©  C 
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=  So, 

a  *x  c 
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MFG  MODEL 


a.  The  device  may  he  eliminated  because  it  is 

no  lonqer  needed  or  because  it  is  redundant.  In  Device  Serial  1o.  953210 

this  case  code  "X"  must  be  circled  and  entered  in 
column  61. 


Peport  Form  (Form  9-1995)  must  use  a  reference 
number  assigned  bv  the  USDS  in  these  columns. 


REMARKS  Use  the  spaces  under  the  headinq  of 

(IF  REQUIRED ) /  Remarks  as  they  are  needed  to  explain  any 

entry  where  the  code  "2"  was  used  or  to 
add  clarifvinq  information  for  a  failed 
device. 
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MO  DA 

YR 

BLOCK 

* 

.  1  lJ 

_6_ 

UNITED  STATES  GEOLOGICAL  SURVEY 
SAFETY  DEVICE  FAILURE  REPORT 


DATE  FAILURE  DETECTED 

m  T26 


PFX 

•It  prefix  or  suffix,  enter  in  column  6 


BODY  SFX 


Th-S  REPORT  •$  REQUIRED  BV  OCS  ORDER  SO  5  PARAGRAPH  6  EFFECTIVE  JANUARY  1  >980  30  CFR  2S0  80  2  (Aid)  STATES  THAT  ANY  PERSON  WHO  FAILS  TO  COMPLY  WITH 

any  provis  os  of  the  act  or  anv  term  of  a  lease  license  or  permit  issued  pursuant  to  the  act  oh  any  provision  of  any  regulat  on  or  order  ssued  under 

the  ACT  SHALL  BE  I'ABiE  FOR  A  C«V<1  PENALTY  Of  NOT  MORE  THAN  J’O  000  FOR  EACH  DAY  OF  C0NT  NUANCE  Of  SUCH  FAiLURE  THE  ACT  MEANS  THE  OUTER  CONTINENTAL 
ShElF  lANOS  ACT  AS  AMENDED  .43  U  S  C  ’331  ET  SEQ  » 


PREVIOUS  EDd'ONS  OF  THIS  FORM 
ARE  OBSOLETE 


FORM  APPROVAL 
OMB  NO 
EXPIRES 


SIGNATURE 
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REPORT 
DATE  P9~  1 
MO 


UNITED  STATES  GEOLOGICAL  SURVEY 
SAFETY  DEVICE  FAILURE  REPORT 


BLOCK 

* 

3  1 - ► 

6 

_L?1/J 

PFX 

*H  prefix  or  suffix,  enter  in  column  6 


LEASE 

|  '  » 

Mi 

\o\/\cl 

L 

BODY 

SFX 

DATE  FAILURE  DETECTED 
21 1  1 26 
_o|?l/  )7b|7 

MO  DA  YR 


THIS  REPORT  IS  REQUIRED  BY  OCS  ORDER  NO  5  PARAGRAPH  6  EFFEC7*VE  JANUARY  i  1980  30  CfR  250  80  2  (AMI)  STATES  THAT  ANY  PERSON  WHO  FAILS  TO  COMPLY  WITH 
ANY  PROVISION  Of  THE  ACT  OR  ANY  TERM  Of  A  LEASE  LICENSE  OR  PERM.*  ISSUED  PURSUANT  TO  THE  ACT  OR  ANY  PROVISION  Of  ANY  REGULA7K)N  OR  ORDER  SSUEO  UNDER 
THE  ACT  SHALL  BE  LIABLE  POR  A  CIVIL  PENALTY  Of  NOT  MOPf  THAN  *10  000  FOR  EACH  DAY  Of  CONTINUANCE  Of  SUCH  FAILURE  THE  ACT  MEANS  THE  OUTER  CONTINENTAL 
SHELF  LANDS  ACT  AS  AMENDED  (43  U  S  C  1331  £T  SCO  I 

FORM  9  1995  FORM  APPROVAL 

(  )  OMB  NO 

PREVIOUS  EDITIONS  Of  THIS  FORM  E*PtRI6  SIGNATURE 
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F-13 


REPORT  gr%- 
DATE  °3\ 


I  ?7. 


MO  OA 


YR 


UNITED  STATES  GEOLOGICAL  SURVEY 
SAFETY  DEVICE  FAILURE  REPORT 


OPERATOR. 


AREA 

1  |  2 

S|M 

BIOCK 


•l)  pretti  Of  suttk.  enier  in  column  t 


LEASE 

1  7I 

8| - *i  1 

M2j 

|<5| 

A\S\8\?\  1 

PFX 

BODY 

SFX 

6 

_ 

PLATFORM 


4r\F\*[0\P[,.±. 


DATE  FAILURE  DETECTED 


013.1  /id  7l7 

MO  OA  YR 


DEVICE  TYPE 

FAILURE  MODE  IN  I  I 


■SiP  1  V^i 


NO 


subsurface  safety  val* 

(A-f  J  K| 

SURFACE  SAFETY  VALVE 


LEVEL  SENSOR  iF  I 


LO 

Hl/tO 

EMERGENCY  SHUTDOWN 
VAlVE  If  H  Ji 
REUfcf  VAlVE  i A -6  it 
CHECK  VALVE  (A  F  Jt 
Shu'OO *N  VAlVE  (A  E  J| 
GAS  DETECTOR  .6  H  Jt 
BURNER  F-.AAIE  OE  TEC  T(H  J 

BOWOOW*.  VAlVE  iA  F  ii 


COMPONENT  TYPE 


M 


NOTE:  Letters  in  (  )  are  modifiers  to  be  i 
with  that  component  type. 


ATMOSPHERIC  VESSEL 
UNHEATEO 
TAB  AM  AV  BA  00 
BE  Bf  BH  8J  BMt 
ATMOSPHERIC  VESSEL 
HEATEO 

(AP  BA  8C  BE  9K  BMt 
COMPRESSOR 
iM  NMi 

ENCLOSURE 

(AE  AG  AN  AU  86  OK) 
ftREO  COMPONENT 
(AL  AW  BCt 
FlOWUNE 
(At  mr«  ABt 
HEADER 

(AP  AS  AT  AV  A*  FC 
HT  RRt 

HEAT  EXCHANGER 
(BC  BGl 
INJECTION  LINE 
(AR  AS  AT| 


a  pipeline 

(AA  AH  AQ  SO) 
PLATFORM 
(AG  AV  SOt 
6  PRESSURE  VESSEL 
UNHEATEO 

(A6  AO  AF  AJ.  AK  AM 
C  AV  BA  00  BF  8H  Bi 

8*  8L  BM' 

0  PRESSURE  VESSEL 
HEATEO 

E  (AC  Af  AM  AP  BA  BC 
BO  BG.  BJ  8K  BMi 
f  PUMP 

(AT  AX  AV  BA  BE  BH 
G  BM  RR  HTt 

WELLHEAO 
lAR  AT  AV  Aft 

M  TUBING  STR'NG 

(AR  AT  SC  SS  Tft 
i  OTHER  *(2> 

Ifft 


COMPONENT 

MODIFIER 


BiP 


COMPONENt  OR 

WELL  IDENTIFIER 


(  \2  \G\Q\  I 


B>  DIRECTIONAL 

BLOWCASE 

BO*LER 

COALESCER 

COMPRESSOR 

CONTACTOR 

CONTROL  UNIT 

DEPARTING 

FILTER 

FILTER  SEPARATOR 
FORCED  DRAFT 
FREEWATER  KNOCKOUT 
GENERATOR 
HEATER 
INCOMING 
INJECTION 
GAS 

GAS  LIFT 

WATER 

METER 

METERING  VESSEL 
NATURAL  DRAFT 
PIPELINE 
PRODUCTION 
HYDROCARBON 
WATER 


FLOWLINE  SEGMENT  At  (I 

PROCESS  (OTHERJ 

PUMP 

REBOilGR 

SEPARATOR 

SERVICE 

SCRUBBER 

SHELL/TUBE 

SUMP 

TANK 

TREATER 

VOLUME  BOTTLE 

WATER  TREATER 

FUa/SUPPlV/tNSTRUM  GAS 

HEAT  TRANSFER  flUK) 

NO  MQOtFtER  N 

QUARTERS/KtTCHEN'ORftCE 

GlVCOL 

ESC  SHUTDOWN  STATION 
SURFACE  CONTROLLED 
SUBSURFACE  CONTROLLED 
TUBING  PLUG 
0TH6R  *(2) 


MANUFACTURER  OEVICE  MODEL  CODE 

FAILED  DEVICE 

1 

REPLACEMENT  OEVICE 

FTIP— — —Nm 

HESu 

MfG  MODEL  MFC  MOOEL 


FAILURE  MODE 

□ 

Sewci  letter  code  usted 
m  ( |  under  dence  type 

ra 

(Cols  27  30) 

1 

FNLS  r0  0P6A 

FAILS  ro  NEMAN  OPEN 

FAILS  ro  CLOSE 

FAILS  t0  REMAIN  CLOSED 

LEAK  .NT£ANAL 
■-EAR  EXTERNAL 

OUT  OF  TOLERANCE 

E 

hi 

F 

G 

fails  rc  OPERA 
•REMATune  operation 

FfcuS  *C  RtMAiN  I.OCKEO 

J 

in 

ft 

62 

IS  OEV'CE  PLACEO  IN  SERVICE 

ANSI- ASME  SPPE  1  CERTIFIED* 

V  -  ves  N  -  NO 

LS 

SERIAL  NUMBER  OF  0€V'C€ 

PLACED.  IN  SERVICE 

63]  — »  17? 

ill  I  I  AM  lttgl 


SERIAL  DUMBER  Of  FAtLEO  OEViCE 
If  DIFFERENT  FROM  ABOVE 


-L-l-J-1  1-L  1  1 


FAILED  PART 

FAILED 

CONDITION 

nEla 

mmStm 

BALL/GATtmAPPER  C? 

BEAN 

BEARING  C 

CONTROL  SYSTEM 

(PNEU'MVOi  0 

CvliNOE"  i 

atcr^Sl  SYSTEM  G 

EQUALIZING  system  H 

aOAT  1 

FLOW  TUBEaiNER  J 

HOUSING  K 

LINKAGE  l 

LOCK  M 

MANDREL  N 

ORIFICE  'NOZZLE  9 

PiSrONrPO»PET  P 

CAGE  0 

SEAL  INTERNAL  (O-MNGl  R 

SEAL  EXTERNAL  (PACKiNGi  S 

SEAT  T 

SENSING  KEMENT  U 

SPRING  V 

PILOT  OPERATED  VALVE  W 

STEM'SHAF*  V 

OTHER  *(2|  ft 

BENT  A 

BROKEN  B 

COLLAPSED  C 

OAMAGEf'  0 

OENTEO  ( 

FlUGGEO  F 

PUNCTURED  G 

RELAXED  h 

STUCK  i 

WARPEC  J 

WORN  K 

CUT  l 

SAND  CUT  ju 

FROZEN  CVJ 

LOOSE 

BURNT  P 

8U.L0LW  r 

OTHER  *(?»  ft 

CONTRIBUTING 

CONDITION 


FOREIGN  MATERIAL 


HANDLING 

SEALANT 

LUBRICANT 

WATER 

HVORATES 


PARAFFIN 
OVER  PRESSURE 
OVER  TEMP 
IMPROPER  ASSEMBLY 
IMPROPER  INSTAL 
•MPROPER  MAINT 
FAILED  TO  EQUALIZE 
CORROSION  tNT 
CORROS*ON  E*T 

ORlFT 

VtBRATiON 
SWOLLEN 
CARRON  OiOXlOE 
hvOROGEN  SULFtOE 
OTHER  *(2l 


60 


c 

o 


NOYES  •(!»  Enter  primary  future  causes  m  columns  55.  5?  tr  $9  if  more  man  ooe  cause  exists 
enter  secondary  fertore  causes  m  columns  56.  58  6  6C 
•«2>  Whenever  the  codes  l  or  &  are  used  icotomns  32.  33  34.  41  46.  46  50.  51.  54.  55  56. 
57  58.  59  ^0  6  6’!.  explanatory  information  must  be  provided  m  the  remarks  sector; 
preceded  by  me  appropriate  column  number  referred  to 

m  a  zero  [j]  =  letter  0  CG  =  one  CD  =  letter  l  GO  •  letter  Z 


ACTION  TAKEN 

Q 

m 

RPAtREO 

AOJUSTEO/RESET 
SERViCEO'ClEAN/lUBE 
REPLACED  OEV'CE 
(Fm  wi  columns  «6-Mt 
DEVICE  aiM»NATEO 
CHANG  EC  OEV'CE  type  OR 

COMPONENT  MOO 


3 


iSuOmit  irwvniyy  Form  9-  I9W) 
OTHER  *(2l  ft 


72 

CRITICAL  FAILURE 

V  =  YES  N  =  NO 

IE 

CRITICAL  inability  of  the  de**ce  to  per 
form  its  safety  and  poMra*  prevention  hmc 
hon 

NON  CRITICAL  Improper  oper»hor  mat  does 
not  prevent  the  device  from  performing  its 
safety  and  portion  prevention  function 


FAILURE  REFERENCE  NUMBER 

80 

c>0  3?  0  4 

F 

3 _ 

REMARKS  (IF  REQUIRED) 

□ 

L  i  j  i  i  i  i  i  i  i  i  i  t  ij  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i 1 

3 _ 

74 |  REF  NO. 

8d 

— L-i-I-J.  1- 

m 

THIS  REPORT  IS  REQUIREO  BY  OCS  OROcR  NO  5  PARAGRAPH  6  EFFECTIVE  JANUARY  1  i960  30  CFR  250  80  2  (aNH  STATES  THAT  ANY  PERSON  WHO  FAILS  TO  COMPLY  W'TM 
ANY  PROVISION  OF  THE  ACT  OR  ANV  TERM  OF  A  LEASE  LICENSE  OR  PERMIT  ISSUEO  PURSUANT  TO  THE  ACT  OR  ANv  PROVISION  OF  ANv  REGULATION  OR  OROER  ISSUED  UNOER 
THE  ACT .  $HAU  BE  LIABLE  FOR  A  ClVH.  PENALTY  OF  NOT  MORE  than  HO  000  F0«  €AC«  OAy  OF  CONTINUANCE  OF  SUCH  FAIL UAE  THE  ACT  MEANS  THE  OUTER  CONTINENTAL 
SHELF  LANDS  ACT  AS  AMENDED  (43  U  S  C  I33»  ET  SEO  . 


PREviOuS  EDtYtONS  Of  thi$  FORM 
ARE  OBSOLETE 


FORM  APPROVAL 
0M6  NO 
EXPIRES 


SIGNATURE 


Federal  Register  /  Vol.  46,  No.  94  /  Friday,  May  15, 1981  /  Notices 


F-14 


REPORT  „ 
DATE 


/*  1  71 


UNITED  STATES  GEOLOGICAL  SURVEY 
SAFETY  DEVICE  FAILURE  REPORT 


OPERATOR 


y  yz 


AREA 

1  1  2 

eiL 

BLOCK 


IE 


-1.3|3] 


LEASE  - 

E2 

m 

\  8| - ►  I 

KB 

■ 

PBflEH 

PLATFORM 


in 


•m 


PFX 

•II  prefix  Of  suffix,  enter  in  column  6 


SFX 


4l  1 . 1  l  i  I  l. 


(  DATE  FAILURE  DETECTED 

pi] 

|26 

Lat  3t/.. 

ial7i? 

MO  OA  YR 


DEVICE  TYPE 

FAILURE  MODE  IN  I  I 


a  is  i  <y  i 


SUBSURFACE  SAP! TV  VALVE  SSSV 


<5? 


10 

MI/lO 

EMERGENCY  SHUTDOWN 
VALVE  If  H  J) 

BELIEF  VALVE  (A-G  Jl 
VALVE  lA-F  J) 
SHUTDOWN  VALVE  (A  f  J) 
GAS  DETECTOR  (G  H  M 
BURNER  FlAME  DCKTeH  J 
BLOW  DOWN  VALVE  J) 


COMPONENT  TYPE 


NOTE:  Letters  in  (  )  are  modifiers  to  be  used 
with  that  component  type. 


ATMOSPHERIC  VESSEL 

UNHEATED 
(AD  AM  AV  BA  BO 
BE  BE  BH  BJ  BMi 

ATMOSPHERIC  VESSEL 
HEATED 

IAP  BA  BC  BE  BK  BMi 

COMPRESSOR 

'09  NMi 
ENCLOSURE 

(At  AG  AN  AU  06  OKI 

fired  component 


75 


(AL  J 


I  BCt 


FlOWUNE 
<A1  H»fu  A9i 
HEADER 

(AR  AS  AT  AV  A0  FG 
HT  RRj 

HEAT  EJfCHANGEB 
<6C  9G> 

INJECT >CN  UNI 
'AR  AS  AT| 


PIPELINE 
lAA  AH  AQ  SOT 
PLATFORM 
(AG  AV  SD) 

PRESSURE  VESSEL 
UNMEATEO 

(AB  AC  AF  AJ  AH  4M 

AV  BA  BD  BE  BH  0j 

PRESSURE  VESSEL 
HEATED 

(AC  AF  AM  AP  BA  BC 
BO  BG  BJ  BK  BMi 

POMP 

(AT  AX  AV  BA  BE  BH 
BM  RR  HT, 

WELLHEAD 
(AR  AT  AV  At) 

TUB  NG  STRtNG 
(AR  AT  SC  SS  Wy 
OTHER  Jtf 


COMPONENT 

MODIFIER 


RaJL 


COMPONENT  OR 
WELL  IDENTIFIER 


3 i 


01  OeRECTiONAL 

BlOWCASE 

BOILER 

COALESCER 

COMPRESSOR 

CONTACTOR 

CONTROL  UNIT 

DEPARTING 

FILTER 

FILTER  SEPARATOR 
FORCED  DRAFT 
FREEWATER  KNOCKOUT 
GENERATOR 
HEATER 
■NCOM'NG 
INJECTION 
GAS 

GAS  UFT 
WATER 
METER 

MFTERING  VESSEL 
NATURAL  DRAFT 
PIPELINE 
PRODUCTION 
HYDROCARBON 
WATER 


FLOWUNE  SEGMENT  AT  3 
PROCESS (OTHER) 

PUMP 

REBOILER 

SEPARATOR 

SERVICE 

SCRUBBER 

SHELL/TUBI 

SUMP  I 

TANK 
TREAT0I 
VOLUME  BOTTLE 
WATER  TREATER 
FUEl/SUPPlv,  iNSTRUM  GAS 
HEAT  TRANSFER  Fu*0 
NOMOOIF.ER  m 

QUARTERS  -  Kl  TCHEN  OFFICE 

ESOSHUTOOWN  STATION 
SURFACE  CONTROLLED 
SUBSURFACE  CON’RGilEO 
TUBING  PLUG 
OTHER  *ltt 


MANUFACTURER  DEVICE  MODEL  CODE 

FAILED  DEVICE 

1 

|  HEPLACEMENT  DEVICE  | 

nr— tn 

UHaadU 

UmbbU 

f  .  Tm 

MOOEL 


SERVICE  TYPE 


MF6 


MODEL 


CONTROL  FUHO  C  GLYOOL 
ELECTRICAL  (  TEMPI  RA>'JR£/ 

GAS  6  FLAME  rHEAT 

NEAT  TRANSPCR  WATER 
PURO  JLj  OTHER  tl) 

OH. 


USGS  TECH 
Y  =  YES 
N  =  NO 


|PRI0R  REPAIRS) 

Y  *  YES 
N  =  NO 


□ 

□ 

FAILURE  MODE 


Select  letter  code  listed 
in  (  )  under  device  type 
(Cols  27-30) 


fails  to  open 

FAILS  TO  REMAIN  OPEN 
FAILS  TO  CLOSE 
FAILS  TO  REMAIN  ClCSEO 
LEAK  INTERNAL 
LEAK  EXTERNAL 
OUT  OF  TOLERANCE 
FAILS  TO  OPERATE 
PREMATURE  OPERATION 
FAILS  TO  REMAIN  LOCKEO 
OTHER  *,2| 


IS  DEVICE  PLACfcO  IN  SERVICE 
ANSI/ASME  SPPE  1  CERTIFIED’ 
Y  -  Yes  N  -  No 


-I _ 1  1.  -L.J 


a hjAjNiS 


#0) 


BALL/6ATE/FLAPPER 

BEAN 

BEARING 

CONTROL  SYSTEM 
(PNEU/HYO) 
CYLINDER 
DIAPHRAGM 
ELECTRICAL  SYSTEM 
EOUAUZING  SYSTEM 
FLOAT 

flow  tube/dnea 

HOUSING 

LINKAGE 

LOCK 

MANDREL 

ORIFCE /NOZZLE 

PISTON/POPPET 


SEAT 

SENSING  ELEMENT 
SPRING 

PILOT  OPE  RATED  VALVE 
STEMSHAFT 
OTHER  *(2) 


FAILED 

CONDITION 


57 


l<s. 


BENT 

SPOKEN 

COlLAPSEO 

0AMA6ED 

OENTEO 

PLUGGED 

PUNCTUREO 

RELAXED 

STUCK 

WARPEO 

WORN 

CUT 

SANOCUT 
FROZEN 
LOOSE 
BURNT 
BUILD  JP 
OTHER  •(?) 


Contributing 

CONDITION 


N I  *C1) 


60 


FOREIGN  MATERIAL 

HANDLING 

SEALANT 

LUBRICANT 

WATER 

HYDRATES 

SANO 

SCALE 

PARAFFIN 

OVER  PRESSURE 

OVER  T£M? 

IMPROPER  ASSEMBLY 

IMPROPER  iNSTAl 

IMPROPER  MAINT 

FAilEO  TO  EOUAUZE 

CORROS  ON  iNT 

CORROSION  EXT 

DRIFT 

ViBRA’iON 

SWOtiEN 

CARBON  OlOx-OI 

HYDROGEN  SUlFlOE 

OTHER  •{?) 


d> 


REPAIRED 

ADJUSTED- RESET 
SERVICED- CLEAN  ,J0E 
REPLACED  DEVICE 
(FfH  in  C0iu"ms  40  SO) 

DEVICE  EUM'NATED 
CHANGED  DEVICE  TVff  OR 
COMPONENT  MOD 
(SuM"'’  inwefifory  9*99* 
OTHER 


CRITICAL  FAILURE 
Y  =  YES  N  =  NO 


1  L..LJ-L 


HOTES  Enter  primary  failure  causes  m  columns  55.  57  b  59  If  more  man  one  cause  ex*sts 
enter  secondary  failure  causes  m  columns  56.  58  b  60 
*121  Whenever  me  codes  i  or  9  are  used  Icofcimns  32.  33  34.  41  45.  46  50.  5t.  54.  55  56. 
57  58.  59  60  6  61).  explanatory  information  must  be  provided  m  tfte  remans  section 
preceded  by  the  appropriate  column  number  referred  to 

00=  zero  ®  =  letter  0  CD  =  one  CD  =  teller  I  H]  =  letter  Z 


CRITICAL  inability  of  me  device  to  per 
form  its  safety  and  pollution  prevention  Me 
tion 

NON  CRITICAL  Improper  operation  it»a’  does 
not  prevent  tl*e  device  from  performing  its 
safety  and  pollution  prevention  function 


74  FAILURE  REFERENCE  NUMBER 


0*7/  S' 3  7 


m 


REMARKS  (IF  REQUIRED) 


3 13.| — l.CLL-1  Pl^jgl A  ISMAMA  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


3 


R 


R73I74 


REF  NO. 


■  I  I  1  I  1  1  1  1  1  1  1  1  1  1  1  1  1  l  1  1  1  1  1  1  1  1  1  1  1  1  1  »  IQ9i/i5i3i7iR 

THIS  REPORT  IS  REQUIRED  BY  OCS  OROER  NO  5  PARAGRAPH  6  EFFECTIVE  JANUARY  1  i960  30  CFR  250  80  2  <aN1)  STATES  THAT  ANY  PERSON  WHO  FAILS  TO  COMPl  v  WITH 
ANY  PROVISION  OF  THE  ACT  OR  ANY  TERM  OF  A  LEASE.  LICENSE  OR  PERMIT  ISSUED  PURSUANT  TO  THE  ACT.  OR  ANY  PROVISION  OF  ANY  REGULA’  ON  OR  ORDER  ISSUED  UNDER 
THE  ACT  SHALL  BE  LIABLE  FOR  A  CIVIL  PENALTY  OF  NOT  MORE  THAN  $10,000  FOR  EACH  DAY  OF  CONTINUANCE  OF  SUCH  FAILURE  THE  ACT  MEANS  THE  OUTER  CONTINENTAL 
SHELF  LANDS  ACT  AS  AMENDED  i43  U  S  C  1331  ET  SEO  ) 


PREVIOUS  EDITIONS  OF  THIS  FORM 
ARE  OBSOLETE 


FORM  APPROVAL 
OMB  NO 
EMPIRES 


SIGNATURE 


Federal  Register  /  Vol.  46,  No.  94  /  Friday,  May  15, 1981  <  Notices 


MO  OA 

YR 

BLOCK 

* 

2EE|" 

_i2l2 

_6_ 

UNITED  STATES  GEOLOGICAL  SURVEY  —r.™, 
SAFETY  DEVICE  FAILURE  REPORT  ‘ 


PFX 

r  in  column  6 


LEASE  * 

1  ”  » 

I©l7  jJ 

□ 

BODY 

SFX 

DATE  FAILURE  DETECTED 
21 1  1 26 
oiglji/  Igii 

MO  DA  YR 


THIS  REPORT  IS  REQU'REO  BY  OCS  ORDER  NO  5  PARAGRAPH  6  EFFECTIVE  JANUARY  1  1980  30  CFR  2S0  80-2  (aK1»  STATES  THAT  ANY  PERSON  WHO  FAILS  TO  COMPLY  WITH 
ANY  PROVISION  OF  THE  ACT  OP  ANY  TERM  OF  A  LEASE  LICENSE  OR  PERMIT  ISSUEO  PURSUANT  TO  THE  ACT  OR  ANY  PROVISION  OF  ANV  REGULATION  OR  ORDER  (SSUEO  UNOER 
THE  ACT  SHALL  BE  LIABLE  FOR  A  CIVIL  PENALTY  OF  NO'  MORE  THAN  S«0  000  FOR  EACH  DAv  OF  CONTINUANCE  OF  SUCH  FAILURE  THE  ACT  MEANS  THE  OUTER  CONTINENTAL 
SHELF  IANOS  ACT  AS  AMENOED  (43  U  S  C  1331  ET  SEO  i 


PREVIOUS  EOiTiONS  OF  THIS  FORM 
m  OBSOLETE 


FORM  APPRO VAl 
OMB  NO 
EXPIRES 


SIGNATURE 


Federal  Register  /  Vol.  46,  No.  94  /  Friday,  May  15, 1981  /  Notices 


F-16 


REPORT  .  „ 

DATE  /Ol 


So 


YR 


UNITED  STATES  GEOLOGICAL  SURVEY 
SAFETY  DEVICE  FAILURE  REPORT 


OPERATOR. 


YY3 


AREA 

1  I  2 

W|C 

IE 


Al7l3j  U 


LEASE 

a 

E 

8—— 

m 

■ 

nnrcl 

PLATFORM 


■m 


PFX 

•If  prefix  or  suffix,  enter  in  column  6 


gr  i  i  i  i  i  i 


DATE  FAILURE  DETECTED 


BODY 


/  [QUA?LB\° 

MO  OA  YR 


DEVICE  TYPE 

FAILURE  MODE  IN  I  I 


P\5  \  H\ 


NO 


SUBSURFACE  SAFETY  VAlVt 

ia-f  j 

SURFACE  SAFETY  VALVI 
•AF  jj 

VAlVF  ACTUATOR (E  F  M  j| 
PRESSURE  SENSOR  if  F  G  H 

10 


10 

Ml/iO 

FMERGFNCV  Smu'OOWN 
VAlVE  iF  H  J) 

Rfl'EF  VAlVE  .A  G  J) 
CHECH  VAlVE  lA-f  J) 
SHADOW*  VALVE  'A  F  j, 
GAS  DETECTOR  tG  H  J) 
BURNER  UAMf  Of  TEC  T  iH 
BlCW  DOWN  VAlVE  (A  F  J 


COMPONENT  TYPE 


NOTE:  Letters  in  (  )  are  modifiers  to  be  used 
with  that  component  type. 


tAO  AM  AV  BA  BO 
BE  BF  BH  BJ  BMi 
ATMOSPHERIC  VESSEl 
HEATED 

tAP  BA  BC  BE  BH  BMt 
COMPRESSOR 

tee  nm) 

ENCLOSURE 

(AE  AG  AN  AU  86  OKI 
FIRED  COMPONENT 
lAl  AW  BCt 
flOWUNf 

HEADER 

(AR  AS  AT  AY  A*  FG 
HT  RR> 

HEAT  EXCHANGER 
(BC  BGt 
•NJECT.ON  LINE 
(AR  AS  ATI 


platform 

l  AG  AY  SO! 

PRESSURE  VESSEL 
UNHEATED- 

lAH  AD  AF  AJ  AH  AM 
AV  BA  90  BF  BH  BJ 
BH  BL  8M) 

PRESSURF  VESSEl 
HEATED 

IAC  AF  AM  AP  8A  BC 
8D  BG  BJ  BH  BM) 
'UMP 

lAT  AX  AY  BA  BE  8H 
BM  RR  HT) 

WIU  HEAD 

(AR  AT  AY  At) 

TUBING  STRING 

OS  AT  SC  SS  TP| 
OTHER 


COMPONENT 

MODIFIER 


33  |34| 


81  DIRECTIONAL 

BLOWCASE 

BOILER 

COALESCER 

COMPRESSOR 

CONTACTOR 

CONTROL  UNIT 

DEPARTING 

EH  TER 

FILTER  SEPARATOR 
FORCED  DRAFT 
FREEWATER  KNOCKOUT 
GENERATOR 
HEATER 
INCOMING 
INJECTION 
GAS 

GAS  LIFT 
WATER 
METER 

MFTERfNG  VESSEl 
NATURAL  ORA  FT 
P'PUINE 
PROOUCT'ON 
HYDROCARBON 
WATER 


COMPONENT  OR 
WELL  IDENTIFIER 


J2Li _ I _ l _ l _ L 


FlOWltNE  SEGMENT  CA' ■ 
PROCESS  tOTHER) 

PUMP 

RIBOtlER 

SEPARATOR 

SERVICE 

SCRUBBER 

Shell /tube 

SUMP 

TANK 

TREATER 

VOLUME  BOTTLE 

WATER  TREATER 

FUEL  'SUPPLY. ‘iNSTRuM  GAS 

HEAT  TRANSFER  FLUIO 

NO  MODIFIER  M 

QUARTERS/ HTCHfN.’OEFiCE 

esd  Shutdown  station 

SURFACE  CONTROL l EO 
SU8SUREACE  CONTROUEO 
TUBING  PLUG 
OTHER  *12) 


MANUFACTURER  DEVICE  MODEL  CODE 


FAILED  DEVICE 


AlXlglP  l  A 


REPLACEMENT  DEVICE 


MF6 


J _ L 


MODEL 


FAILURE  MODE 


Select  letter  code  'isted 
m  (  )  under  device  type 
(Cols  27-30) 


FAILS  TO  OPEN 
FAILS  TO  REMAIN  OPEN 
FAILS  TO  CLOSE 
FAILS  TO  REMAIN  CLOSED 
LEAH  .NTFANAl 
LEAK  EXTERNAL 
OUT  OF  TOltRANCE 
FAIIS  TO  OPERATE 
PRFMATURE  OPERATION 
FAIIS  TO  REMAIN  lOC'MCO 
OTHER  *12) 


S, 


IS  DEVICE  PLACED  IN  SERVICE 
ANSl/ASME-SPPE-i  CERTIFIED7 
Y  -  Yes  N  -  No 


tr 


«L 


SERIAL  NUMBER  OF  DEV'tt 
PLACED  IN  SERVICE 


-LI  I  1  jNi/Iml*- 


FAILEO  PART 


u 


•(1) 


BALL /GATE  FLAPPER 

BEAN 

BEARING 

CONTROL  SVSTEM 
,'PNEU'HVO) 
CYLINDER 
OlAPHRAGM 
ELECTRICAL  SYSTEM 
EQUALING  SYSTEM 
FLOAT 

FLOW  TUBE  LINER 

HOUStNG 

LINKAGE 

LOCK 

MANDREL 

ORIFICE  NOZZLE 

PlSTON/POPPET 


SEAT 

SENSING  EltMENT 
SPR'NG 

P*10T  OPERATED  VALVE 
STEM  SHAFT 
OTHER  *i2» 


Ai 


FAILED 

CONDITION 


*0) 


BENT 

BROKEN 

COi  i  APSE0 

DAMAGE  0 

DENTED 

PLUGGED 

PUNCTtJRfO 

RELAXED 

STUCK 

WAPPEO 

WORN 

CUT 

SANOCLP 

FROZEN 

LOOSE 

BURNT 

BU.tDUP 

OTHER  *|2) 


CONTRIBUTING 

CONDITION 

59 

*(i) 

60 

5 

FOREkjN  material 
HANOI -NG 
SEALANT 
iUBRICAN? 

WATER 

HYDRATES 

SAND 

SCALE 

PARAFFIN 

OVER  PRESSURE 

OVER  TEMP 

IMPROPER  ASSEMBLY 

IMPROPER  NSTAt 

IMPROPER  MAINT 

FAKED  TO  EOOAllZI 

CORROSION  iNT 

CORROSION  EXT 

DRIFT 

V'BRA’tON 

SWOlifN 

CARBON  OtOX'OE 

HYDROGEN  SlILFiOf 

OTHER  *|2> 


ACTION  TAKEN 


REPAIRED 

ADJUSTED  RESET 
SERVICED  CLEAN.  LUBE  ^ 
REPLACED  DEVICE 
lE,M  ,n  eWumns  46  SO  I 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-19  (Sub-No.  54)] 

Baltimore  &  Ohio  Railroad  Co.; 
Abandonment  Between  Heath  and 
National  Road  in  Licking  County,  Ohio; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903,  that  an  administratively 
final  certificate  and  decision  was  issued 
by  the  Commission,  Review  Board 
Number  3  on  May  4, 1981,  finding  that 
public  convenience  and  necessity  permit 
the  Baltimore  and  Ohio  Railroad 
Company  to  abandon  6.49  miles  of 
railroad  between  Heath  and  National 
Road  in  Licking  County,  Ohio.  The 
abandonment  is  subject  to  the  following 
conditions:  (1)  the  employee  protective 
conditions  in  Oregon  Short  Line  R.  Co. 
Abandonment-Goshen,  360  I.C.C.  91 
(1979);  and  (2)  the  Baltimore  and  Ohio 
Railroad  Company  shall  keep  intact  all 
of  the  rail  properties,  including  the  track, 
the  right  of  way  underlying  the  track, 
and  all  the  bridges  and  culverts,  for  a 
period  of  120  days  from  the  decided  date 
of  this  certificate  and  decision  to  permit 
any  State  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  rail  properties.  The 
certificate  and  decision  authorizing 
abandonment  is  being  served  on  the 
Baltimore  and  Ohio  Railroad  Company 
concurrently  with  publication  of  this 
notice,  and  will  become  effective  30 
days  thereafter,  unless  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  applicant,  with  copies 
to  Ms.  Ellen  Hanson,  Rm.  5417, 

Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  Notice  and; 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between 
revenues  which  are  attributable  to  the 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  service  on  the  line, 
together  with  a  reasonable  return  on  the 
value  of  the  line,  or  (b)  cover  the 
acquisition  cost  of  all  or  any  portion  of 
the  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offeror  may 
request  the  Commission  to  set 


conditions  and  amount  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  day9 
of  an  offer  and  no  request  is  made  for 
the  Commission  to  set  conditions  or 
amount  of  compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  this  notice  is 
published.  When  the  Commission  is 
notified  that  an  assistance  or  acquisition 
or  operating  agreement  is  executed,  it 
will  postpone  the  issuance  of  the 
certificate  for  the  period  of  time  the 
agreement  (including  any  extensions  or 
modifications)  is  in  effect.  Information 
and  procedures  regarding  the  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448,  effective  October  1, 
1980).  All  interested  persons  are  advised 
to  follow  the  instructions  contained  in 
the  statute  as  well  as  the  instructions 
contained  in  the  Commission's  decision 
in  this  proceeding. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-14733  Filed  5-14-81;  8:45  am) 

BILLING  CODE  7035-01-M 


[Docket  No.  AB-18  (Sub-No.  38)] 

Chesapeake  &  Ohio  Railway  Co.; 
Abandonment  Between  Montague  and 
Hart,  Ml;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  entered 
May  8, 1981,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  2, 
that  the  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Chesapeake  and  Ohio  Railway 
Company  (C&O)  of  the  line  of  railroad 
extending  between  milepost  72.25 
(Valuation  Station  3815  +  00)  at 
Montague  and  milepost  95.12  (Valuation 
Station  193+85.7)  at  Hart,  a  distance  of 
22.87  miles  in  Muskegon  and  Oceana 
Counties,  MI,  subject  to  the  conditions 
for  the  protection  of  employees 
developed  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979),  and  provided  that  except  to  the 
extent  C&O  may  have  transferred  these 
properties  to  carrier  patrons  or  other 
responsible  persons  for  continued  rail 
service,  C&O  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  bridges  and  culverts,  for 
120  days  to  permit  any  State  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  fen1 
public  (other  than  rail)  use  of  all  or  any 


portion  of  the  properties.  A  certificate  of 
abandonment  will  be  issued  to  the  C&O 
;based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  15  days 
from  the  date  of  publication  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  (The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  notice.) 

(2)  it  is  likely  that  such  proferred 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  aquisition  cost  of  ail  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  90  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
then  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  96-448, 
effective  October  1, 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Dm.  81—14730  Pled  5-44-8*  Mb  am) 

BILLING  CODE  7035-01-M 
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[Docket  No.  AB-18  (Sub-No.  41F)] 

Chesapeake  &  Ohio  Railway  Co.; 
Abandonment  Between  Armitage  and 
Athens,  Ohio;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  May  6, 1981,  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  3,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.~Abandonment  Goshen,  360 1.C.C. 

91  (1979),  and  subject  to  the  further 
condition  that  C&O  shall  keep  intact  all 
of  the  right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts, 
for  a  period  of  120  days  from  the 
decided  date  of  the  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Chesapeake 
and  Ohio  of  the  following  line  of 
railroad  known  as:  Athens  Branch,  from 
railroad  valuation  station  3943  +  45,  at  or 
near  Armitage,  to  railroad  valuation 
station  4014+71,  at  or  near  Athens,  OH. 
a  distance  of  1.35  miles  in  Athens 
County,  OH.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Chesapeake  and  Ohio  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of  section 
1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  adminstratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
C&O,  with  copies  to  Ms.  Ellen  Hanson, 
Room  5417,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  no 
later  than  10  days  from  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
Section  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 


necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-14731  Filed  5-14-81;  8:45  am) 

BILLING  CODE  7035-01-M 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Behm’s  Propane,  Inc., 
P.O.  Box  1369,  Minot,  ND  58701. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

A.  Behn’s  Truck  Stop,  P.O.  Box  1369, 
Minot,  ND  58701 

B.  Minot  Coleman.,  P.O.  Box  1369, 

Minot,  ND  58701 

C.  Behm’s  Propane,  Inc.,  P.O.  Box  1369, 
Minot,  ND  58701 

D.  Power  Fuels,  Inc.,  P.O.  Box  1369, 
Minot.  ND  58701 

E.  Behm’s  LP  Gas,  Inc.,  P.O.  Box  895, 
Devils  Lake,  ND  58301 

F.  Sun  Behm  Gas,  Inc^  P.O.  Box  1369, 
Minot.  ND  58701 

G.  Deka  Minerals,  P.O.  Box;  1369, 
Minot,  ND  58701 

1.  Parent  Corporation  and  address  of 
principal  office:  Burlington  Industries, 
Inc.,  3330  West  Friendly  Avenue,  Post 
Office  Box  21207,  Greensboro,  North 
Carolina  27420. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operation,  address 
of  its  principal  office,  and  state  of 
incorporation:  B.  L  Transportation,  Inc., 
Tucker  Street  Extension,  Post  Office  Box 
691,  Burlington,  North  Carolina  27215. 

Incorporated  in  the  State  of  Delaware. 

1.  Parent  corporation  (natural  person) 
and  address  of  principal  office:  Byron  L. 
Walker,  3826  Depot  Road,  Hayward, 
California  94544. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(i)  Odyssey  Transportation,  Inc. — 
California 

(ii)  Petro-Chem  Recovery,  Inc. — 
California 

1.  Parent  corportion  and  address  of 
principal  office:  Campbell  Taggart,  Inc., 
6211  Lemmon  Avenue,  Dallas,  Texas 
75209. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 


address  of  their  respective  principal 
offices: 

Rainbo  Baking  Company  of  Corpus 
Christi,  P.O.  Box  4207,  Corpus  Christi, 
Texas  78408 

Rainbo  Baxing  Company  of  El  Paso,  P.O. 

Box  9277,  El  Paso.  Texas  79983 
Rainbo  Baking  Company  of  Fort  Smith, 
P.O.  Box  64,  Ft.  Smith,  Arkansas  72902 
Rainbo  Bakeries  of  San  Joaquin  Valley, 
Inc.,  P.O.  Box  832,  Fresno,  California 
93712 

Colonial  Baking  Company  of  Huntsville, 
P.O.  Box  5147,  Huntsville,  Alabama 
35805 

Rainbo  Baking  Company  of  Johnson 
City,  P.O.  Box  2387,  Johnson  City, 
Tennessee  37601 

Evansville  Colonial  Baking  Company, 
P.O.  Box  1086,  Owensboro,  Kentucky 
42301 

Paducah  Colonial  Baking  Company,  P.O. 

Box  3100,  Paducah,  Kentucky  42001 
Rainbo  Baking  Company  of  Sacramento 
Valley,  P.O.  Box  5387,  Sacramento, 
California  95817 

Rainbo  Bread  Company  of  Saginaw. 

P.O.  Box  3266,  Saginaw.  Michigan 
48605 

Kilpatrick’s  Bakeries,  Inc.,  2030  Folsom 
Street,  San  Franciso,  California  94110 
El  Chico  Corporation,  1925  Valley  View 
Lane,  Farmers  Branch,  Texas  75234 
Rainbo  Baking  Company  of  Lexington, 
P.O.  Box  86,  Lexington,  Kentucky  4051 
Rainbo  Baking  Company  of  Louisville, 
P.O.  Box  8245,  Station  E,  Louisville. 
Kentucky  40208 

Ramtag,  Inc.,  6211  Lemmon  Avenue, 
Dallas,  Texas  75209 
Rainbo  Baking  Company  of  Lubbock, 
P.O.  Box  459,  Lubbock,  Texas  79408 
Subsidiary  of  El  Chico  Corporation, 
Larry’s  Food  Products,  Inc.,  14725  S. 
Broadway,  Gardena,  California  90248 
Bel-Art  Advertising.  Inc.,  6211  Lemmon 
Avenue,  Dallas,  Texas  75209 

1.  Name  of  parent  corporation  and 
address  of  principal  office:  Inco  United 
States,  Inc.,  One  New  York  Plaza,  New 
York,  N.Y.  10004. 

2.  The  following  is  a  list  of  wholly- 
owned  subsidiaries  which  will 
participate  in  the  operations  and  their 
states  of  incorporation: 

Inco  ElectroEnergy  Corporation, 
Pennsylvania  (1975) 

Exide. Corporation,  Delaware  (1973) 

ESB  Incorporated,  New  Jersey  (1888) 
Exide  Electronics  Corporation, 
Delaware  (1979) 

Ray-O-Vac  Corporation,  Delaware 
(1979) 

Universal  Electric  Company.  Delaware 
(1949) 

The  International  Metals  Reclamation 
Co..  Inc.,  Delaware  (1976) 
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Pittsburgh  Pacific  Processing  Company, 
Delaware  (1976) 

MPD  Technology  Corporation,  Delaware 
(1976) 

MPD  Plastics,  Inc.,  Delaware  (1977) 
Novamet,  Inc.,  Delaware  (1977) 

Inco  Safety  Products  Company, 

Delaware  (1979) 

Inco  Research  &  Development  Center, 
Inc.,  Delaware  (1979) 

The  International  Nickel  Company,  Inc., 
Delaware  (1974) 

Huntington  Alloys,  Inc.,  Delaware  (1928) 
Exide  Management  &  Technology 
Company,  Delaware  (1977) 

Refined  Metals  Corporation,  Delaware 
(1976) 

ESB  Materials  Company,  Delaware 
(1977) 

1.  Parent  Corporation  and  address  of 
principal  office:  National  Distribution 
Systems,  1051  South  Industrial  Parkway, 
Clearfield,  Utah  84015. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  principal  office:  N.D.S. 

Freight  Systems,  1051  South  Industrial 
Parkway,  Clearfield,  Utah  84015. 

1.  Name  of  the  parent  corporation  and 
address  of  principal  office  is:  NCR 
Corporation,  World  Headquarters,  1700 
South  Patterson  Blvd.,  Dayton,  Ohio 
45479. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices  are: 

(1)  Applied  Digital  Data  Systems,  100 
Marcus  Blvd.,  Hauppauge,  New  York 
11787. 

(2)  Applied  Digital  Data  Systems,  12953 
South  Slate  Street,  Draper,  Utah 
84020. 

(3)  NCR  Corporation,  Micrographic 
Systems  Division,  520  Logan  Avenue, 
Mountain  View,  California  94043. 

(4)  Comten,  Inc.,  1950  West  County  Road 
B-2,  St.  Paul,  Minnesota  55113. 

1.  Name  and  address  of  parent 
corporation:  Nucorp  Energy,  Inc.,  an 
Ohio  Corporation,  Fifth  Avenue 
Financial  Center,  2550  Fifth  Avenue, 
Suite  1100,  San  Diego,  California  92103. 

2.  Wholly-owned  subsidiaries  which 
wiil  participate  in  the  operations  and 
State  of  incorporation: 

(i)  Nucorp  Energy,  Inc.,  a  Texas 
Corporation. 

(ii)  Nucorp  Supply,  Inc.,  a  Texas 
Corporation. 

(iii)  Nucorp  Compressor,  Inc.,  a  Texas 
Corporation.  (A  wholly  owned 
subsidiary  of  Nucorp  Supply,  Inc.,) 

(iv)  Nucorp  Energy  Company,  an  Ohio 
Corporation. 

(v)  Maverick  Tube  Corp.,  a  Missouri 
Corporation. 

(vi)  Crowder  Tank,  Inc.,  an  Oklahoma 
Corporation. 


1.  Parent  corporations  and  address  of 
principal  office:  SetloWear, 
Incorporated,  Indian  River  Road, 

Orange,  Connecticut  06477. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  incorporation: 

M.  Setlow  &  Son,  Inc.,  Connecticut 
Claire  Manufacturing  Co.,  Inc.,  South 
Carolina 

Old  School  Manufacturing  Co.,  Inc., 
South  Carolina 

Marcar  Industrial  Uniform  Co..  Inc., 
Connecticut 

SetloWear/Ravenswood,  Inc.,  West 
Virginia 

Chemset,  Inc.,  Connecticut 

1.  Parent  corporation  and  address  of 
principal  office:  Uniroyal,  Incorporated, 
World  Headquarters,  Middlebury, 
Connecticut  06749, 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(a)  UTF  Carriers,  Inc.  (Delaware) 

(b)  Alpine  Laboratories,  Inc. 
(Alabama) 

(c)  Interbel  Trading,  Inc.  (Florida) 

(d)  The  Masland  Duraleather  Co. 
(Pennsylvania) 

(e)  Royalite  Plastics,  Inc.  (California) 

(f)  Synpol,  Inc.  (Delaware) 

(g)  Uniroyal  Merchandising  Co.,  Inc. 
(Delaware) 

(h)  USCO  Services,  Inc.  (Delaware) 

(i)  USCO  Services,  Inc.  of 
Massachusetts  (Massachusetts) 

(j)  Uniroyal  Ltd.  (Ontario,  Canada) 

(k)  Office  Functions,  Inc.  (Texas) 

(l)  Naugatuck  Treatment  Company 
(Connecticut) 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  Yellow  Freight 
Systems,  Inc.,  10990  Roe  Avenue,  P.O. 
Box  7270,  Shawnee  Mission,  KS  66207. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

Adley  Canada,  Ltd.,  10990  Roe  Avenue, 
P.O.  Box  7270,  Shawnee  Mission,  KS 
66207;  A  Federally-Chartered 
Canadian  Corporation 
Overland  Energy,  Inc.,  10990  Roe 
Avenue,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207;  A  Texas 
Corporation 

Yellow  Forwarding  Co.,  10990  Roe 
Avenue,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207;  A  Delaware 
Corporation 

Yellow  Redevelopment  Corporation, 
10990  Roe  Avenue,  P.O.  Box  7270, 
Shawnee  Mission,  KS  66207:  A 
Missouri  Corporation 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-14726  Piled  5-14-81;  8:45  ami 
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[Volume  No.  80] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  May  12, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 

1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Alspaugh.  and 
Shaffer. 

Agatha  L.  Mergenovicb, 

Secretary. 

MC  6461  (Sub-26)X,  filed  May  1, 1981. 
Applicant:  B-UNE  TRANSPORT  CO.. 
INC.,  P.O.  Box  13368,  Spokane,  WA 
99213.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  NW  23rd  Ave.,  Portland, 
OR  97210.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  descriptions 
from  groceries  to  “such  merchandise  as 
is  dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses";  from 
petroleum  and  petroleum  products,  in 
packages  and  containers,  to  “petroleum, 
natural  gas  and  their  products”;  from  ore 
(not  including  coal)  to  “ores  and 
minerals”;' from  binder  twine  to  “textile 
mill  products";  from  boats  to 
"transportation  equipment";  from  poles 
to  “lumber  and  wood  products";  from 
piling  to  “construction  materials”,  and 
from  agricultural  products  and  livestock 
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to  “farm  products”;  and  (2)  broaden  the 
territorial  scope  by  replacing  city-wide 
with  county-wide  authority:  Spokane, 
WA,  and  Missoula,  MT,  with  Spokane 
County,  WA,  and  Missoula  County,  MT. 

MC  7840  (Sub-40)X,  filed  April  29, 

1981.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS,  INC.,  650  Cooper 
Street,  Watertown,  NY  13601. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW.,  Washington,  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  7  certificates  to: 
(1)  broaden  its  commodity  descriptions 
from  general  commodities  (with 
exceptions),  to  “general  commodities 
(except  classes  A  and  B  explosives),”  in 
the  iead  and  Sub-No.  7;  from  prepared 
foods,  dried  fruits  and  vegetables  to 
“food  and  related  products,”  and  from 
curtain  rods  and  fixtures  to  “furniture 
and  fixtures”  in  the  lead;  (2)  obtain 
authority  to  serve  all  intermediate 
points  on  its  regular  route  between 
Ogdensburg,  NY  and  New  York,  NY, 
and  between  New  York,  NY  and 
Auburn,  NY;  (3)  in  its  irregular  route 
authority,  expand  city-wide  to  county¬ 
wide  authority  from  (a)  Albany,  NY,  to 
Albany,  Saratoga,  Schenectady,  and 
Rensselaer  Counties,  NY;  (b) 

Watertown,  NY,  to  Jefferson  County, 

NY;  (c)  Ogdensburg,  NY  to  St.  Lawrence 
County,  NY;  and  (4)  change  its  one-way 
authority  on  its  regular  route  to  two-way 
authority  between  specified  points  in 
NY;  and  its  one-way  authority  on  its 
irregular  route  to  radial  authority 
between  specified  points  in  NY,  PA,  and 
NJ. 

MC  52657  (Sub-759)X,  filed  May  4, 
1981.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  16  West  151  Shore 
Court,  Burr  Ridge,  Ill.  60521. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  Street,  Suite  350,  Chicago, 
Ill.  60603.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  757  certificate 
to  (1)  broaden  the  commodity 
description  from  new  automobiles  to 
“transportation  equipment,”  and  (2) 
remove  the  restriction  Min  secondary 
movements,  in  truckaway  service." 

MC  58035  (Sub-35)X,  filed  May  4, 1981. 
Applicant:  TRANS  WESTERN 
EXPRESS,  LTD.,  5231  Monroe  Street, 
Denver,  CO  80216.  Representative: 

David  E.  Driggers,  1600  Lincoln  Center, 
1660  Lincoln  Street,  Denver,  CO  80264. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  34F  certificate  to  broaden 
the  commodity  description  from  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  in 
containers  to  “general  commodities 
(except  classes  A  and  B  explosives).” 


MC  95876  (Sub-390)X,  filed  March  19, 
1981,  noticed  in  the  Federal  Register  on 
April  10, 1981,  republished  as  corrected 
this  issue.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  Stephen  F.  Grinnell, 

1600  7 CF  Tower,  Minneapolis,  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  73,  90, 96, 

135, 145  and  176  certificates  to  (1) 
broaden  the  commodity  descriptions  in 
(a)  Sub-No.  73,  from  valves  and  cocks 
and  related  parts  and  accessories 
therefor,  to  “metal  products”,  (b)  Sub- 
No.  90,  from  doors,  and,  pallets  and 
wooden  dividers  used  in  material 
handling,  to  “building  materials  and 
lumber  and  wood  products",  (c)  Sub-No. 
98,  from  anti-freeze  and  de-icing 
compounds,  anti-freese  and  de-icing 
pressure  tanks  and  vaporizers,  to 
“chemicals  and  related  products,  metal 
products  and  machinery”,  (d)  Sub-No. 
145,  from  gypsum  and  gypsum  products 
to  “building  materials”  and  (e)  Sub-No. 
176,  from  rubber  tires  and  tubes  (except 
those  used  in  motor  vehicles  as  defined 
in  Section  203(a)(13)  of  the  Interstate 
Commerce  Act),  to  “rubber  and  plastic 
products”;  (2)  replace  city-wide 
authority  with  county-wide  authority  as 
follows:  in  Sub-No.  73,  Stearns  and 
Benton  Counties,  MN,  and  Warren 
County,  TN,  for  Sartell,  MN,  and 
McMinnville,  TN;  in  Sub-No.  90, 
Waupaco  and  Outagamie  Counties,  WL 
for  New  London,  WI;  in  Sub-No.  96, 
Steams  and  Benton  Counties,  MN,  for 
Sauk  Rapids,  MN;  in  Sub-No.  145, 
Webster  County,  LA,  for  Fort  Dodge,  IA; 
and,  in  Sub-No.  176,  Eau  Claire  and 
Chippewa  Counties,  WI  for  Eau  Claire, 
WI;  (3)  eliminate  the  (a)  size  or  weight 
restriction,  in  Sub-No.  135,  and  (b) 
commodities  in  bulk  exception,  in  Sub- 
Nos.  96, 135  and  145;  (4)  eliminate  the 
restriction  limiting  service  to  the 
transportation  of  traffic  originating  at 
named  plantsites,  in  Sub-Nos.  73, 145 
and  176;  (5)  eliminate  the  restriction 
prohibiting  service  to  AK  and  HI,  in 
Sub-Nos.  73,  96  and  135;  and  (6) 
authorize  radial  authority  to  replace 
existing  one-way  service  between  points 
in  specified  counties  in  TN,  WI,  MN  and 
IA,  and,  points  in  various  combinations 
of  States  throughout  the  U.S.,  in  Sub- 
Nos.  73,  90,  96, 145  and  176.  The  purpose 
of  this  republication  is  to  indicate  the 
proper  county-wide  expansion  for 
Sartell,  MN,  New  London,  WI,  Sauk 
Rapids,  MN  and  Eau  Claire,  WI. 

MC  95876  (Sub-392)X,  filed  March  19. 
1981,  noticed  in  the  Federal  Register  on 
April  1, 1981,  republished  as  corrected 
this  issue.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 


Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  Stephen  F.  Grinnell 
1600  TCF  Tower,  Minneapolis,  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  162  and  232F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  hydrants, 
accessories  and  parts,  and  iron  and  steel 
articles  to  “metal  products"  in  each 
certificate;  (2)  eliminate  the  facilities 
limitation  in  Sub-No.  232F;  (3)  expand 
city-wide  authority  and  authorize  radial 
in  place  of  one-way  service  between  (a) 
Hennepin,  Ramsey,  Anoka,  Washington, 
Dakota,  Scott  and  Carver  Counties,  MN, 
and  St.  Croix  and  Pierce  Counties,  WI 
(St.  Paul,  MN)  and  points  in  the  United 
States  in  Sub-No.  162;  and  (b)  between 
Jersey,  Monroe,  Madison,  and  St.  Clair 
Counties,  IL  and  St.  Louis,  St.  Charles 
and  Jefferson  Counties,  MO  (St  Louis, 
MO)  and  points  in  IA,  MN,  MT,  NE,  ND, 
SD,  WI  (except  points  in  Ozaukee, 
Sheboygan,  Calumet,  Manitowoc, 
Kewaunee  and  Door  Counties),  and  WY 
in  Sub-No.  232F;  and  (5)  remove  the 
restriction  against  service  to  AK  and  HI 
in  Sub-No.  162.  The  purpose  of  the  ' 
republication  is  to  indicate  the  proper 
county-wide  expansion  for  St.  Paul,  MN 
and  St.  Louis,  MO. 

MC  106920  (Sub-131)X,  filed  May  1, 
1981.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  P.O.  Box  26,  New 
Bremen,  OH  45869.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  45, 
47, 49,  58,  59,  60  and  97F  certificates  to 
(1)  broaden  the  commodity  descriptions 
(a)  in  Sub-Nos.  45,  47  and  97  from 
fabricated  fire  place  logs  to  “lumber  and 
wood  products”;  (b)  in  the  Sub-Nos.  47 
and  97F  from  charcoal  and  charcoal 
products  to  “food  and  related  products, 
petroleum,  natural  gas  and  their 
products  and  coal  and  coal  products”; 

(c)  in  Sub-No.  49  from  plastic  containers 
to  "rubber  and  plastic  products”;  (d)  in 
Sub-Nos.  58  and  60  from  plastic,  burlap 
and  paper  articles  and  materials, 
supplies  and  equipment  used  in  the  sale, 
manufacture  and  distribution  of  plastic, 
burlap  and  paper  articles  to  “rubber  and 
plastic  products,  textile  mill  products, 
waste  and  scrap  materials,  pulp,  paper 
and  related  products  and  materials, 
equipment  and  supplies  used  in  the  sale 
and  distribution  of  those  commodities”; 
(e)  in  Sub-No.  59  from  plastic  bags, 
liners,  sheeting  and  film,  burlap  bags 
and  tubing  and  paper  cartons  to  “rubber 
and  plastic  products,  textile  mill 
products,  waste  and  scrap  materials, 
pulp,  paper  and  related  products";  (2) 
replace  cities  with  county-wide 
authority  as  follows:  Orange  with 
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Orange  County,  VA,  in  Sub-No.  45; 
Bradford  with  McKean  County,  PA, 

Scotia  and  Stamford  with  Schenceady 
and  Delaware  Counties,  NY,  in  Sub-No. 
47;  Mount  Carmel  with  Northumberland 
County,  PA,  in  Sub-No.  49;  Garden  City 
with  Finney  County,  KS,  in  Sub-No.  60; 
and  Scotia  with  Schencetady  County, 

NY,  in  Sub-No.  97F;  (3)  remove  the 
plantsite  restrictions  at  or  near  Newark, 
NJ,  in  Sub-No.  58  and  Atlanta,  GA,  in 
Sub-No.  58;  (4)  change  its  one-way 
authorities  to  radial  authorities  between 
points  in  several  states  in  the  above 
named  sub-numbers;  (5)  eliminate  the 
except  in  bulk  restrictions  in  Sub-Nos. 

59  and  60;  and  (6)  eliminate  the 
originating  at  and/ or  destined  to 
restrictions  in  Sub-Nos.  49,  58  and  60. 

MC  109101  (Sub-12)X,  filed  April  29, 
1981.  Applicant:  J.  H.  MARKS 
TRUCKING  CO.,  INC.,  P.O.  Box  2192, 
Odessa,  TX  79760.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408.  Applicant  seeks  to 
remove  the  territorial  restriction  from  its 
Sub-No.  11F  certificate  requiring 
movement  to  be  in  foreign  commerce 
only  on  its  authority  to  transport  oilfield 
equipment  between  points  in  Texas. 

MC  110563  (Sub-327)X,  filed  April  8, 
1981.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC.,  State  Route  29,  North 
Sidney,  OH  45365.  Representative: 

Steven  L.  Weiman,  4  Professional  Drive, 
Suite  145,  Gaithersburg,  MD  20760. 
Applicant  seeks  to  remove  restrictions 
in  die  lead  and  Sub-Nos.  10, 16, 17, 18, 

19,  20,  21,  22,  25,  27,  29,  31,  33,  34,  38,  41, 
43,  45,  46,  47,  48,  52,  54,  56,  58,  60,  63,  64, 
67,  70,  71,  72,  73,  76,  84,  85,  87,  93,  94,  98, 
101, 104, 106, 109, 110, 112, 113, 114, 116, 
117, 119, 121, 122, 126, 135, 137, 138, 139, 
140, 141, 142, 146, 149, 150, 151, 154, 159, 
161, 163, 167, 170, 171, 175, 176, 177, 179, 
181, 184, 186, 187, 190, 191, 193, 199,  202, 
205,  206,  208,  2C9,  210,  211,  213,  215,  216, 
217,  219,  222,  227,  229,  230,  231,  234,  235, 
236,  237,  238,  239,  240,  245,  247,  249,  250, 
251,  252,  253,  255,  259,  260,  261,  262,  263, 
266,  268,  269,  270,  271,  273,  274,  278,  282, 
283,  284,  285,  286,  287,  288,  289,  290,  293, 
294,  295,  296,  298,  300,  301,  302,  305,  306, 
308,  314,  315,  318  and  372  certificates  (1) 
by  broadening  the  commodity 
description  in  (a)  Sub-Nos.  94  and  318 
from  general  commodities  (with 
exceptions)  to  “general  commodities 
(except  classes  A  and  B  explosives)”, 

(b)  Sub-Nos.  186  and  209  from 
compressed  fireplace  logs  and  charcoal 
briquettes  to  “such  merchandise  as  is 
dealt  in  by  wholesale  and  retail 
department  and  grocery  stores  and  food 
business  houses”,  (c)  Sub-No.  219  from 
paper  and  paper  products  to  "pulp, 
paper,  and  allied  products”,  (d)  Sub-No. 
269  from  plastic  articles  and  accessories 


to  “miscellaneous  plastic  products”,  (e) 
Sub-No.  287  from  dry  fertilizer  to 
“chemicals  or  allied  products”,  (f)  Sub- 
No.  294  from  welding  equipment  and 
welding  supplies  to  “building 
equipment”,  (g)  Sub-No.  296  from  paper, 
paper  products,  plastic  products, 
chemicals,  and  building  materials  and 
materials,  supplies  in  part  (1)  to  “paper 
and  paper  products,  rubber  and  plastic 
products,  chemicals  and  related 
products,  and  building  materials  and 
supplies”,  (h)  Sub-No.  302  from  food, 
animal  foods  and  animal  food 
ingredients  meat  by-products  and 
commodities  requiring  mechanical 
refrigeration  to  “food  and  related 
products”,  (i)  Sub-No.  314  from  charcoal 
briquettes  and  barbeque  accessories 
and  supplies  to  “such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  grocery 
and  food  business  houses”,  and  (j)  in  the 
lead  and  Sub-Nos.  10, 16, 17, 18, 19,  20, 

21,  22,  25,  27,  29,  31,  33,  34,  38,  41,  43,  45, 
46,  47,  48,  52,  54,  56,  58,  60,  63,  64,  67,  70, 
71,  72,  73,  76,  84,  85,  87,  93,  98, 101, 104, 
106, 109, 110, 112, 113, 114, 116, 117, 119, 
121, 122, 126, 135, 137, 138, 139, 140, 141, 
142, 146, 149, 150, 151, 154, 159, 161, 163, 
167, 170, 171, 175, 176, 177, 179, 181, 184, 
187, 190, 191, 193, 199,  202,  205,  206,  208, 

210,  211,  213,  215,  216,  217,  222,  227,  229, 
230,  231,  234,  235,  236,  237,  238,  239,  24a 
245,  247,  249,  250,  251,  252,  253,  255,  259, 
260,  261,  262,  263,  266,  268,  270,  271,  272, 
273,  274,  278,  282,  283,  284,  285,  286,  287, 
288,  289,  290,  293,  295,  298,  300,  301,  305, 
306,  308,  and  315,  such  as  meat,  meat  by¬ 
products,  fruits,  cheese,  confectionary, 
bakery  goods,  etc.,  to  “food  and  related 
products”,  (2)  by  eliminating  special 
equipment  restrictions  such  as  “in  tank" 
or  “in  dump”  vehicles  in  Sub-Nos.  10, 18, 
20,  22,  29,  33,  34,  72,  76,  84,  94, 114, 126, 
140, 141, 142, 175, 179, 184, 186, 193,  205, 

211,  213,  217,  234,  235,  240,  247,  255,  261, 
278,  284  and  288,  (3)  by  providing  two- 
way 

authority  in  place  of  one-way  authority 
in  all  subs  except  Sub-Nos.  302  and  318, 
(4)  by  permitting  service  at  all 
intermediate  points  in  the  regular  route 
authority  of  Sub-No.  237,  and  (5)  by 
expanding  the  authority  to  serve  named 
facilities  or  cities  with  county  or  city¬ 
wide  authority  in  the  lead  from  Barker, 
Sodus,  Williamson,  Webster,  Holley, 
Westfield,  NY,  Braddock,  Bridgeton, 
Hightstown,  NJ  and  Wilkes  Barre,  PA,  to 
Monroe,  Niagara,  Wayne,  Chatauqua 
Counties,  NY,  Camden,  Cumberland, 
Mercer  Counties,  NJ  and  Luzerne 
County,  PA;  in  Sub-No.  10  from  Sunbury, 
OH  to  Delaware  County,  OH;  in  Sub-No. 
16  from  Hightstown,  NJ,  to  Mercer 
County,  NJ;  in  Sub  17  from  Kennett 
Square,  West  Chester,  Kelton,  PA  to 
Chester  County,  PA;  in  Sub-No.  18  from 


Collinsville,  IL,  Mt.  Summit,  IN, 

Bridgeton,  NJ  to  Madison  County,  IL, 
Henry  County,  IN,  Cumberland  County, 
NJ;  in  Sub-No.  20  from  Flemington,  NJ  to 
Hunterdon  County,  NJ;  in  Sub-No.  21 
from  Kennett  Square,  West  Chester, 
Bloomsburg,  PA,  to  Chester  and 
Columbia  Counties,  PA;  in  Sub-No.  22 
from  facilities  at  or  near  Grand  Island, 

NE  to  Holley  County,  NE;  in  Sub-No.  25 
from  facilities  at  or  near  Hackettstown, 
NJ,  to  Warren  County,  NJ;  in  Sub-No.  27 
from  facilities  at  or  near  Bedford,  MA  to 
Middlesex  County,  MA;  in  Sub-No.  29 
from  facilities  near  Garden  City,  KS  to 
Finney  County,  KS;  in  Sub  31  from  West 
Richfield,  OH  to  Summit  County,  OH;  in 
Sub-No.  33  from  Reading  and  Lititz,  PA 
to  Berks  and  Lancaster  Counties,  PA;  in 
Sub-No.  34  from  facilities  at  or  near 
Duryea,  PA  to  Luzerne  County,  PA;  in 
Sub-No.  41  from  facilities  at  or  near 
Pitman,  NJ  to  Gloucester  County,  N);  in 
Sub-No.  43  from  facilities  at  or  near 
Moosic  and  Pittston,  PA  and  at  or  near 
West  Chester,  PA  to  Lackawanna, 
Luzerne,  and  Chester  Counties,  PA;  in 
Sub-No.  45  from  facilities  at  Salem.  OH 
and  Philadelphia,  PA  to  Columbiana 
County,  OH  and  Philadelphia,  PA;  in 
Sub-No.  47  from  Wapakoneta  and  Lima, 
OH  to  Auglaize  and  Allen  Counties,  OH; 
in  Sub-No.  48  from  facilities  in  North 
Aurora,  IL  to  Kane  County,  IL;  in  Sub- 
No.  52  from  facilities  at  or  near  Salem, 
OH  to  Columbiana  County,  OH;  in  Sub- 
No.  54  from  facilities  at  or  near 
Whitehall  and  Eau  Claire,  WI  to 
Trempealeau  and  Eau  Claire  Counties, 
WI;  in  Sub-No.  56  from  Hockessin,  DE 
and  Kelton,  PA  to  New  Castle  County, 

DE  and  Chester  County,  PA;  in  Sub-No. 
58  from  Watertown  and  Gloucester,  MA, 
West  Chester,  PA,  named  facilities  at  or 
near  Pittston,  PA,  Swoyersville  and 
Bridgeport,  PA,  to  Middlesex  and  Essex 
County,  MA,  Chester,  Luzerne, 
Montgomery  Counties,  PA;  in  Sub-No.  60 
from  facilities  at  or  near  Monmouth,  IL 
to  Warren  County,  IL;  in  Sub-No.  63 
from  facilities  at  Fort  Madison,  IA,  to 
Lee  County,  IA;  in  Sub-No.  64  from 
facilities  at  or  near  Ainsworth,  Norfolk, 
Brunswick,  Gering,  and  Crete,  NE  to 
Brown,  Madison,  Antelope,  Scotts  Bluff, 
and  Saline  Counties,  NE;  in  Sub-No.  67 
from  facilities  at  Joslin,  IL  to  Rock  Island 
County,  IL;  in  Sub-No.  70  from  facilities 
at  or  near  Denison,  Fort  Dodge,  LeMars, 
and  Mason  City,  IA,  Emporia,  KS, 
Luverne,  MN,  West  Point,  NE  to 
Crawford,  Webster,  Plymouth  and  Cerro 
Gordo  Counties,  IA,  Lyon  County,  KS, 
Rock  County,  MN  and  Cuming  County, 
NE;  in  Sub-No.  71  from  Chelsea,  MI,  to 
Washtenaw  County,  MI;  in  Sub-No.  72 
from  facilities  at  or  near  Temple,  and 
King  of  Prussia,  PA  to  Berks  and 
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Montgomery  Counties,  PA;  in  Sub-No.  73 
from  York,  NE  to  York  County,  NE;  in 
Sub-No.  76  from  facilities  at  Gering,  NE 
to  Scotts  Bluff  County,  NE;  in  Sub-No.  84 
from  facilities  at  Elizabethtown,  PA  to 
Lancaster  County,  PA;  in  Sub-No.  85 
from  facilities  at  Chippewa  Falls,  Eau 
Claire,  and  Green  Bay,  WI  to  Chippewa, 
Eau  Claire  and  Brown  Counties,  WI;  in 
Sub-No.  87  from  facilities  at  or  near 
Grand  Island  and  Park,  NE  to  Hall  and 
Dundy  Counties,  NE;  ih  Sub-No.  93  from 
Cold  water,  MI  to  Branch  County,  MI;  in 
Sub-No.  94  from  Aurora,  NE  to  Hamilton 
County,  NE;  in  Sub-No.  98  from  Newman 
Graven,  NE  to  Madison  County,  NE;  in 
Sub-No.  101  from  Hastings,  NE  to 
Adams  County,  NE;  in  Sub-No.  104  from 
facilities  at  Cleveland,  OH  to  Cleveland, 
OH;  in  Sub-No.  106  from  Westbury,  NY 
to  Nassau  County,  NY;  in  Sub-No.  109 
from  facilities  at  or  near  Mankato,  KS  to 
Jewell  County,  KS;  in  Sub-No.  110  from 
Allentown  and  Nazareth,  PA  to  Lehigh 
and  Northampton  Counties,  PA;  in  Sub- 
No.  112  from  facilities  at  or  near  Sioux 
City,  IA,  to  Sioux  City,  LA;  in  Sub-No. 

113  from  named  facilities  at  or  near 
Madison,  NE  to  Madison  County,  NE;  in 
Sub-No.  114  from  facilities  at  or  near 
Chicago,  IL  to  Chicago,  IL;  in  Sub-No. 

116  from  Freehold,  NJ  to  Monmouth 
County,  NJ;  in  Sub-No.  117  from 
Boroughs  of  Oxford  and  Lower  Oxford 
Township  in  Chester  County,  PA  to 
Chester  County,  PA;  in  Sub-No.  119  from 
facilities  at  Denison,  Carroll,  and  Iowa 
Falls,  IA  to  Crawford,  Carroll  and 
Hardin  Counties,  IA;  in  Sub-No.  121 
from  facilities  at  or  near  Wellston,  OH, 
to  Jackson  County,  OH;  in  Sub-No.  122 
from  Minden,  NE  to  Kearney  County, 

NE;  in  Sub-No.  126  from  facilities  at  or 
near  Cincinnati,  OH  to  Cincinnati,  OH; 
in  Sub-No.  135  from  facilities  at  or  near 
Imlay  City,  Bridgeport  and  Memphis,  MI 
to  Lapier,  Saginaw,  and  St.  Claire 
Counties,  MI;  in  Sub-No.  137  from 
facilities  at  or  near  Plymouth,  WI,  and 
Van  Wert,  OH  to  Sheboygan  County, 

WI,  and  Van  Wert  County,  OH;  in  Sub- 
No.  138  from  facilities  at  or  near 
Kenosha,  WI,  and  Hebron,  IL  to 
Kenosha  County,  WI  and  McHenry 
County,  IL;  in  Sub-No.  139  from  facilities 
at  or  near  Marysville,  PA  to  Perry 
County,  PA;  in  Sub-No.  141  from 
facilities  at  or  near  Wapakoneta,  OH 
and  Chelsea,  MI,  to  Auglaize  County, 

OH  and  Washtenaw  County,  MI;  in  Sub- 
No.  142  from  facilities  at  or  near  St. 
Louis.  MO  and  East  St.  Louis,  IL,  to  St. 
Louis,  MO  and  East  St.  Louis,  IL;  in  Sub- 
No.  146  from  facilities  at  Wellston,  OH 
to  Jackson  County,  OH;  in  Sub-No.  149 
from  facilities  at  Hazelton,  PA  to 
Luzerne  County,  PA;  in  Sub-No.  150  from 
facilities  at  Hazelton,  PA  to  Luzerne 


County,  PA;  in  Sub-No.  151  from 
facilities  at  or  near  Wichita,  KS,  to 
Wichita,  KS;  in  Sub-No.  154  from 
facilities  at  or  near  New  Haven, 
Greenwich  and  Stamford,  CT  to  New 
Haven  and  Fairfield  Counties,  CT;  in 
Sub-No.  159  from  facilities  at  or  near 
Decatur,  IN  to  Adams  County,  IN;  in 
Sub-No.  161  from  Booker,  TX  to 
Lipscomb  County,  TX;  in  Sub-No.  163 
from  facilities  at  or  near  Booker,  TX  to 
Lipscomb  County,  TX;  in  Sub-No.  167 
from  Chelsea,  MI  to  Washtenaw  County, 
MI;  in  Sub-No.  170  from  facilities  at  or 
near  Fort  Wayne,  IN  to  Allen  County, 

IN;  in  Sub-No.  171  from  Clark,  SD  to 
Clark  County,  SD;  in  Sub-No.  175  from 
facilities  at  or  near  SL  Louis,  MO  to  St. 
Louis,  MO;  in  Sub-No.  176  from  facilities 
at  or  near  Eau  Claire  and  Whitehall 
WI  to  Eau  Claire  and  Trempealeau 
Counties,  WI:  in  Sub-No.  177  from  the 
facilities  at  or  near  Plymouth,  WL  East 
Hartford,  CT,  Springfield,  Westwood, 
and  Woburn,  MA  to  Sheboygan  County, 
WI,  Hartford  County,  CT,  Norfolk, 
Middlesex  and  Hampden  Counties,  MA 
from  Edison,  Florence  and  Secaucus,  NJ, 
Garden  City,  NY,  Cleveland  and  Salem, 
OH,  Altoona  and  Yeadon,  PA,  and 
Richmond,  VA  to  Middlesex,  Hudson 
and  Camden  Counties,  NJ,  Nassau 
County,  NY,  Cleveland,  OH  and 
Columbiana  County,  OH,  Blair  and 
Delaware  Counties,  PA,  and  Richmond, 
VA;  in  Sub-No.  179  from  the  facilities  at 
or  near  New  London,  WI  to  Waupaca 
County,  WI;  in  Sub-No.  181  from 
facilities  at  or  near  Kemosha,  WI  and 
Hebron,  IL  to  Kenosha  County,  WI  and 
McHenry  County,  IL;  in  Sub-No.  184 
from  the  facilities  at  Decatur,  IL  to 
Macon  County,  IL;  in  Sub-No.  186  from 
the  facilities  at  Marion,  OH  to  Marion 
County,  OH;  in  Sub-No.  190  from 
facilities  at  Kennett  Square  and  West 
Chester,  PA  to  Chester  County,  PA;  in 
Sub-No.  191  from  facilities  at  Sioux  City, 
IA  to  Sioux  City,  IA;  in  Sub-No.  193  from 
facilities  at  or  near  Carol  Stream,  IL,  to 
Cook  County,  IL;  in  Sub-No.  199  from 
facilities  at  or  near  Detroit,  MI,  to 
Detroit,  MI;  in  Sub-No.  202  from 
facilities  at  Sioux  City,  IA,  to  Sioux  City, 
IA;  in  Sub-No.  205  from  facilities  at  or 
near  Jacksonville,  IL,  to  Morgan  County. 
IL;  in  Sub-No.  206  from  facilities  at 
Allentown  and  Chambersburg,  PA  and 
Frankfort,  MI,  to  Allentown,  PA, 
Franklin  County,  PA,  and  Benzie 
County,  MI;  in  Sub-No.  208  from 
facilities  at  Marshall,  Macon,  Moberly 
and  Carrolton,  MO,  to  Saline,  Macon, 
Randolph,  and  Carrol  Counties,  MO;  in 
Sub-No.  210  from  facilities  at  or  near 
Buffalo,  NY  to  Buffalo,  NY;  in  Sub-No. 
211  from  facilities  at  Springfield,  MO  to 
Springfield,  MO;  in  Sub-No.  213  from 


facilities  at  or  near  North  Norwich  and 
Ontario  Center,  NY  to  Chenango  and 
Wayne  Counties,  NY;  in  Sub-No.  215 
from  facilities  at  Defiance,  OH  to 
Defiance  County,  OH;  in  Sub-No.  216 
from  facilities  at  or  near  Fort  Atkinson 
and  Jefferson,  WI  to  Jefferson  County, 

WI;  in  Sub-No.  227  from  facilities  at  or 
near  Baltimore,  MD  to  Baltimore,  MD;  in 
Sub-No.  229  from  facilities  at  Omaha, 

NE  to  Omaha,  NE;  in  Sub-No.  230  from 
Newman  Grove,  NE  to  Madison  County, 
NE;  in  Sub-No.  231  from  facilities  at 
Chicago,  IL  to  Chicago,  IL;  in  Sub-No. 

234  from  Terre  Haute,  IN  to  Vigo 
County,  IN;  in  Sub-No.  235  from  facilities 
in  Baltimore,  MD  and  Anne  Arundel 
Baltimore,  Howard,  and  Prince  George’s 
Counties,  MD  to  Baltimore,  MD  and 
Anne  Arundel,  Baltimore,  Howard  and 
Prince  George’s  Counties,  MD;  in  Sub- 
No.  236  from  facilities  at  or  near 
Scottsbluff  and  Fremont,  NE,  Ottumwa, 
IA,  and  Austin,  MN  to  Scotts  Bluff  and 
Dodge  Counties,  NE,  Wapello  County, 

IA  and  Mower  County,  MN;  in  Sub-No. 
237  from  Camden,  Jersey  City,  Elizabeth, 
New  Brunswick,  Newark,  Paterson,  and 
Trenton,  NJ  to  Camden,  Hudson,  Union, 
Middlesex,  Essex,  Passaic,  and  Mercer 
Counties,  NJ;  in  Sub-No.  239  from 
facilities  in  Gloucester  County,  NJ  to 
Gloucester  County,  NJ;  in  Sub-No.  240 
from  facilities  at  Albert  Lea,  MN  to 
Freeborn  County,  MN;  in  Sub-No.  247 
from  facilities  at  or  near  Cincinnati,  OH 
to  Cincinnati,  OH;  in  Sub-No.  249  from 
facilities  at  or  near  Hackettstown.  NJ 
and  Elizabethtown,  PA  to  Warren 
County,  NJ  and  Lancaster  County,  PA,  in 
Sub-No.  280  from  facilities  at  or  near 
Pittsburgh,  PA  to  Pittsburgh,  PA;  in  Sub- 
No.  252  from  Freehold,  NJ,  Franklin 
Park,  Elk  Grove  Village,  and  Itasca,  IL, 
Dearborn,  MI,  and  Hazelwood,  MO  to 
Monmouth  County,  NJ,  Arlington 
Heights  and  Dupage  Counties,  IL. 

Wayne  County,  MI,  and  St.  Louis 
County.  MO;  in  Sub-No.  255  from 
Cambridge  and  Mansfield,  MA  and 
North  Grosvenordale,  CT  to  Middlesex 
and  Bristol  Counties,  MA  and  Windham 
County,  CT;  in  Sub-No.  260  from 
facilities  at  or  near  Plymouth,  WI  to 
Sheboygan  County,  WI;  in  Sub-No.  261 
from  facilities  at  or  near  East  St.  Louis. 
IL  to  East  St.  Louis,  IL;  in  Sub-No.  262 
from  facilities  at  or  near  East  St.  Louis, 
IL,  to  East  St.  Louis,  IL;  in  Sub-No.  268 
from  Saugatuck  and  Holland,  MI  to 
Allegan  and  Ottawa  Counties.  MI;  in 
Sub-No.  269  from  facilities  at  or  near 
Kent,  OH  to  Portage  County,  OH;  in 
Sub-No.  271  from  facilities  at  or  near 
Sioux  City,  IA  to  Sioux  City,  IA;  in  Sub- 
No.  282  from  North  East.  PA  to  Erie 
County,  PA;  in  Sub-No.  283  from 
Wapakoneta,  OH  to  Auglaize  County, 
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OH;  in  Sub-No.  284  from  facilities  at 
Decatur,  IL  to  Macon  County,  IL;  in  Sub- 
No.  285  from  facilities  at  or  near  Findley, 
OH  to  Hancock  County,  OH;  in  Sub-No. 
from  facilities  at  Jacksonville,  IL  to 
Morgan  County,  IL;  in  Sub-No.  287  from 
facilities  at  or  near  Maumee,  OH  to 
Lucas  County,  OH;  in  Sub-No.  288  from 
facilities  at  or  near  Columbus,  OH  to 
Columbus,  OH;  in  Sub-No.  289  from 
facilities  at  or  near  Hackettstown  and 
Elizabeth,  NJ  and  Elizabethtown,  PA  to 
Warren  County,  and  Union  Counties,  NJ 
and  Lancaster  County,  PA;  in  Sub-No. 

293  from  facilities  at  or  near  Sioux  City, 
IA  to  Sioux  City,  IA;  in  Sub-No.  294  from 
Troy,  OH  to  Miami  County,  OH;  in  Sub- 
No.  295  from  Van  Wert,  OH  to  Van 
West  County,  OH;  in  Sub-No.  298  from 
Edge  water,  Ridgefield  and  Fairview,  NJ 
to  Bergen  and  Monmouth  Counties,  NJ; 
in  Sub-No.  301  from  New  Hyde  Park,  NY 
to  Nassau  County,  NY;  in  Sub-No.  302 
from  Fogelsville,  PA  to  Lehigh  County, 
PA;  in  Sub-No.  305  from  facilities  at 
Syracuse,  Avon  and  Fulton,  NY  to 
Onondaga,  Livingston  and  Oswego 
Counties,  NY;  in  Sub-No.  306  from 
Cudahy,  WI  to  Milwaukee  County,  WI; 
in  Sub-No.  308  from  facilities  at 
Horseheads  and  Waverly,  NY  to  Tioga 
and  Chemung  Counties,  NY;  in  Sub-No. 
314  from  Salem,  MO  and  Kenbridge,  VA 
to  Dent  County,  MO  and  Lunenburg 
County,  VA;  in  Sub-No.  315  from 
LeMars,  IA  to  Plymouth  County,  IA;  in 
Sub-No.  318  from  facilities  in  Miami 
County,  OH  to  Miami  County,  OH. 

MC  111231  (Sub-365)X,  filed  May  4, 
1981.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  East  Emma  Avenue, 

Springdale,  AR  72764.  Representative: 
James  H.  Berry  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restriction  in  its  Sub-Nos.  31, 153, 167, 

180  and  185  certificates  to  (1)  broaden 
the  commodity  descriptions  from 
general  commodities  with  exceptions  to 
“general  commodities,  except  classes  A 
and  B  explosives”;  (2)  replace  off-route 
point  facilities  limitations  with  county¬ 
wide  authority:  in  Sub-No.  31,  Loring,  KS 
with  Wyandotte  County,  KS;  in  Sub-No. 
153  facilities  in  DuPage  Township,  Will 
County,  IL  with  Will  County,  IL;  in  Sub- 
No.  167  Lonoke,  AR  with  Lonoke 
County,  AR;  in  Sub-No.  180  Mellington, 
TN  with  Shelby  County,  TN;  in  Sub-No. 
185  Goddard,  KS  with  Sedgewick 
County,  KS;  (3)  in  Sub-No.  31  remove  the 
restriction  to  pickup  of  shipments  only 
and  that  limiting  transportation  to  traffic 
orignating  at  and  destined  to  named 
facilities;  and  in  Sub-No.  153  remove  the 
restriction  against  transportation  of 
traffic  moving  between  Will  County,  IL 
and  points  in  the  Chicago,  IL 
commercial  zone. 


MC  113678  (Sub-911)X,  filed  April  17, 
1981.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  St.  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos. 
133-4th  granting  para.,  292,  337,  369,  397, 
407,  431-part  (2),  438,  451,  464,  473,  477, 
479,  489,  490-last  granting  para.,  496,  508, 
528M-1,  529,  534,  547,  556,  566,  591,  602, 
611,  631,  653,  661,  680,  689,  690,  697,  713, 
717,  722,  746,  754,  763,  771,  773,  784,  786, 
789,  798,  818,  821,  822,  848,  853,  859,  864, 
865,  866,  872,  874,  885  to  (1)  remove 
facilities  limitations  at  Carlstadt,  NJ  in 
Sub-No.  133;  at  Wilmiagton,  MA  in  Sub- 
No.  438;  at  or  near  Harrison  and  Jersey 
City,  NJ  in  Sub-No.  464;  at  Cheswick, 

PA,  Houston,  TX  and  Compton,  CA  in 
Sub-No.  473;  at  Scottsboro,  AL  in  Sub- 
No.  489;  at  Dickinson,  ND  in  Sub-No. 

496;  at  City  of  Commerce  and  Pico 
Rivers,  CA  in  Sub-No.  508,  at  Lexington, 
KY  and  Aurora,  IL  in  Sub-No.  528  (Ml)F; 
at  Putnam  County,  FL  in  Sub-No.  529;  at 
Branson,  MO  in  Sub-No.  534;  at  Kansas 
City,  KS  in  Sub-No.  547;  at  Muscatine, 

IA  in  Sub-No.  566;  at  Bradford,  PA  in 
Sub-No.  602;  at  Dallas,  TX  and 
Shelbyville,  TN  in  Sub-No.  611;  at 
Menasha,  Appleton,  Combined  Locks, 
Portage,  Peshtigo,  Neenah,  Rhinelander, 
Green  Bay,  Columbus,  Eau  Claire, 
Ladysmith,  Menomonee  Falls,  Park 
Falls,  Tomahawk,  Oshkosh,  Kimberly, 
Kaukana,  Merrill,  Brokaw,  Rothschild, 
Biron,  Stevens  Point  and  Wisconsin 
Rapids,  WI,  in  Sub-No.  631;  at 
Philadelphia,  PA  in  Sub-No.  661;  at  Los 
Angeles,  CA  in  Sub-No.  680;  at 
Cheswick,  PA  and  Baltimore,  MD  in 
Sub-No.  746F;  at  Pocatello,  ID  in  Sub-No. 
754;  at  Los  Angeles,  CA  in  Sub-No.  763; 
at  Dallas  and  Denison,  TX  and  Denver, 
CO  in  Sub-No.  771F;  at  Columbus,  OH  in 
Sub-No.  773F;  at  Aberdeen,  NC  in  Sub- 
No.  784F;  at  Irving,  TX  in  Sub-No.  789;  at 
Columbus,  OH  in  Sub-No.  798F;  at 
White  City,  OR  in  Sub-No.  818F;  at 
Cochran  and  Conyers,  GA  and 
Crawfordsville,  IN  in  Sub-No.  848F;  at 
Shreveport,  LA,  Toledo,  OH  and  Mira 
Lomca  in  Sub-No.  853F;  at  Columbus, 

OH  in  Sub-No.  866F;  and  at  New 
Orleans,  LA  in  Sub-No.  874F;  (2)  remove 
“except  in  bulk”  restrictions  in  Sub-Nos. 
289,  369,  464,  477,  556,  566,  591,  602,  631, 
653,  661,  680,  690,  746F,  763F,  771F,  773F, 
786F,  798F,  822F,  853F,  859F,  864F,  865F, 
866F,  874F  and  885F;  and  “except  in  bulk 
in  tank  vehicles”  restrictions  in  Sub- 
Nos.  451,  547,  697,  713F,  717F  and  789F; 
(3)  remove  “originating  at”  restrictions 
in  Sub-Nos.  292,  393,  438,  464,  490,  547, 
602,  811,  680,  689  and  697;  “destined  to" 
restrictions  in  Sub-Nos.  431  and  722F 
and  “originating  at  and/or  destined  to” 
restrictions  in  Sub-Nos.  397,  407,  473, 


479,  534,  566,  661,  717F,  746F,  754F,  763F, 
773F  and  864F;  (4)  remove  restrictions 
against  service  to  AK  and  HI  in  Sub- 
Nos.  407,  451,  479,  489,  547,  653,  689.  713F 
and  746F,  to  AK,  HI  and  IL  in  Sub-No. 

653,  to  AK,  HI  and  CA  in  Sub-No.  680,  to 
AK,  HI  and  UT  in  Sub-No.  722F,  to  AK, 

HI  and  CO  in  Sub-No.  8B5F;  (5)  remove 
“mixed  load”  limitations  in  Sub-Nos. 

407,  431,  477  and  496;  (6)  remove 
exceptions  to  various  named 
commodities  in  Sub-Nos.  292,  397,  407, 

477,  690,  746F  and  872F;  and  (7)  remove 
equipment  restrictions  in  Sub-Nos.  337, 
680,  689  and  722F  and  773F  and  "in 
container”  restrictions  in  Sub-No.  337. 

MC  118806  (Sub-74)X,  filed  May  4, 

1981.  Applicant:  ARNOLD  BROS, 
TRANSPORT,  LTD.,  851  Lagimodiere 
Blvd.,  Room  200,  Winnipeg,  Manitoba 
Canada  R2F  3K4.  Representative: 

Bernard  J.  Kompare,  10  S.  La  Salle 
Street,  Suite  1600,  Chicago,  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  49  certificate  to  (A) 
broaden  the  commodity  description  to 
“machinery  and  transportation 
equipment”  from  self-propelled  articles, 
in  part  (4);  (B)  eliminate  the  restriction 
limiting  service  to  the  transportation  of 
(a)  specified  commodities  under  the 
same  bill  of  lading  and  from  the  same 
consignor,  in  part  (3),  and  (b)  traffic 
originating  at  or  destined  to  named 
Canadian  points;  (C)  eliminate  the 
restriction  prohibiting  (a)  the 
transportation  of  tractors,  road-making 
machinery,  contractors’  equipment  and 
supplies,  and  farm  machinery,  and  (b) 
service  to  AK  and  HI;  and  (D)  expand 
the  territorial  authority  to  substitute  all 
ports  of  entry  on  the  U.S.-Canada 
international  boundary  line  in  ND  and 
MN,  in  lieu  of  ports  of  entry  located  at 
or  near  Portal  and  Pembina,  ND  and 
Noyes,  MN. 

MC  121598  (Sub-18)X,  filed  April  17, 
1981.  Applicant:  SHELBYVILLE 
EXPRESS,  INC.,  Old  Railroad  Avenue, 
Shelbyville,  TN  37160.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  4, 9, 10  and  11  certificates 
to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions]  to  “general 
commodities  (except  classes  A  and  B 
explosives)”,  in  Sub-Nos.  4,  9,  and  10, 
and  from  such  commodities  as  are  dealt 
in  or  used  by  a  manufacturer  of 
agricultural  chemicals  and  fertilizers  to 
"chemicals  and  related  products,  in  Sub- 
No.  11,  (2)  authorize  service  at  all 
intermediate  points  in  connection  with 
its  regular-route  operations,  in  Sub-No. 

4,  (3)  remove  the  restriction  against  the 
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transportation  of  traffic  originating  at  or 
destined  to  named  points,  in  Sub-No.  4, 
(4)  remove  the  “in  bulk”  restriction,  in 
Sub-No.  11  and  (5)  change  (a)  points 
within  five  miles  of  Shelbyville,  TN  as 
off-route  points  to  Bedford  County,  TN, 
in  Sub-No.  4  and  (6)  change  Sterlington, 
LA  to  Union  and  Ouachita  Parishes,  LA, 
as  an  off-route  point  in  Sub-No.  10F. 

MC  125113  (Sub-5)X,  filed  May  6, 1981. 
Applicant:  CHRISTMAN  TRUCKING 
CORPORATION,  P.O.  Box  776, 
Washington,  PA  15301.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  1,  3  and  4 
certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities,  with  exceptions  to 
“general  commodities  (except  classes  A 
and  B  explosives)”  in  each  certificate; 

(2)  expand  (a)  Greater  Pittsburgh 
Airport  in  Moon  Township,  and 
Allegheny  County  Airport  in  West 
Mifflin  Borough,  Allegheny  County,  to 
Pittsburgh,  PA,  in  the  lead  and  Sub-Nos. 

1  and  3;  (b)  Ohio  County  Airport  at  Ohio 
County,  WV,  to  Wheeling,  WV,  in  the 
lead  and  Sub-Ncs.  1  and  3;  (c)  Wood 
County  Airport  at  Wood  County,  To 
Parkersburgh,  WV;  Kanawha  County 
Airport  at  Kanawha  County  to 
Charleston,  WV;  Morgantown  Municipal 
Airport  at  Monongalia  County  to 
Morgantown,  WV;  and  Benedum  Airport 
at  Harrison  County  to  Clarksburg,  WV, 
in  Sub-No.  3;  and  (d)  Cleveland-Hopkins 
Airport  at  Cuyahoga  County  to 
Cleveland,  OH,  in  Sub-Nos.  3  and  4;  (3) 
remove  the  restriction  against  shipments 
having  a  prior  or  subsequent  movement 
by  air;  and  (4)  remove  the  exception  of 
Kanawha  County  Airport  in  Sub-No.  3. 

MC  128473  (Sub-24)X,  filed  April  22, 
1981.  Applicant:  MONTANA  EXPRESS, 
INC.,  P.O.  Box  3346,  Butte,  MT  59701. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  5,  8,  9, 12, 13, 16, 17, 18  and  20 
certificates  to  (1)  broaden  the 
commodity  descriptions  to:  (a)  “food 
and  related  products”  and  such 
commodities  dealt  in  by  grocery  and 
food  business  houses  from  articles  dealt 
in  and  distributed  by  wholesale  grocers 
in  Sub-No.  5;  (b)  “food  and  related 
products”  from  meat,  meat  products  and 
meat  by-products  in  Sub-Nos.  8,  9  and 
part  (1)  of  17,  and  from  hides  in  Sub-No. 
12;  and,  (c)  “such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses”  from  articles  dealt  in  and 
distributed  by  wholesale  grocers  in  Sub- 
No.  16;  from  canned  or  preserved 
foodstuffs,  malt  beverages,  wine, 
bananas,  frozen  foods,  and  agricultural 


commodities  in  mixed  loads  in  Sub-No. 
13,  and  from  frozen  foodstuffs  in  Sub- 
No.  20,  (2)  remove  mechanical 
refrigeration  restrictions  in  Sub-Nos.  5, 

16  and  18  and  in  bulk  restrictions  in  Sub- 
Nos.  17  and  18;  (3)  change  city  to  county¬ 
wide  authority  from  Billings,  Bozeman, 
Butte,  Great  Falls,  and  Missoula,  MT  to 
Yellowstone,  Gallatin,  Silver  Bow, 
Cascade,  and  Missoula  Counties,  MT  in 
Sub-No.  5  and  Sub-No.  12  from  Great 
Falls,  MT  to  Cascade  County,  MT  in 
Sub-No.  9;  from  Glasgow,  Harve, 

Helena,  Kalispell,  Lewistown,  Miles  City 
and  Sidney,  MT,  and  Worland,  WY  to 
Valley,  Hill,  Lewis  and  Clark,  Flathead, 
Fergus,  Custer,  Richland  Counties,  MT 
and  Washakie  County,  WY  in  Sub-No. 

12;  from  Nyssa,  OR  and  Walla  Walla, 
WA  to  Malheur  County,  OR  and  Walla 
W'alla  County,  WA  in  Sub-No.  13;  and 
from  Billings,  MT  to  Yellowstone 
County,  MT  in  Sub-No.  17,  (4)  remove 
the  facilities  limitation  (a)  in  Sub-No.  8 
and  replace  Williston,  ND  with  Williams 
County,  ND  (b)  in  Sub-No.  17  and 
replace  Billings,  MT  with  Yellowstone 
County,  MT,  (c)  in  Sub-No.  18  and 
replace  Pocatello,  ID  with  Bannock 
County,  ID  and  (d)  in  Sub-No.  20  and 
replace  American  Falls,  Burley,  Nampa, 
and  Twin  Falls,  ID  and  Clearfield  and 
Ogden,  UT  with  Power,  Cassia,  Canyon, 
and  Twin  Falls,  Counties,  ID  and  Davis 
and  Weber  Counties,  UT,  (5)  remove  the 
originating  at  and/or  destined  to 
restrictions  in  Sub-Nos.  8,  9, 13, 17  and 
18  and  (6)  change  one  way  to  radial 
authority  between  various  points 
throughout  the  U.S.  in  all  Subs. 

MC  129744  (Sub-3)X,  filed  April  27, 
1981.  Applicant:  ENSMINGER  MOTOR 
LINES,  INC.,  645  Center  Road,  Frankfort, 
IL  60425.  Representative:  William  D. 
Brejcha,  10  South  LaSalle  Street,  Suite 
1600,  Chicago,  IL  60603.  Applicant  seeks 
to  remove  restriction  in  its  MC  129744, 
and  Sub-No.  2  certificates  and  its  MC 
145404F  Permit  to  (A)  broaden  the 
commodity  descriptions  from  plastic 
articles  to  “rubber  and  plastic  articles 
and  chemicals  and  related  products” 
and  from  plastic  trays  and  plastic  egg 
cartons  to  “rubber  and  plastic  articles;” 
(B)  remove  “in  bulk”  restriction  from 
applicant’s  permit  and  lead  certificate, 
and  remove  an  “originating  at  and 
destined  to”  restriction  from  its  lead 
certificate,  (C)  replace  Frankfort,  IL  with 
Will  County,  IL  in  its  lead  and  Sub-No.  2 
certificates;  (D)  replace  one-way 
authority  with  radial  authority  between 
specified  points  in  IL  and  points  in 
several  States  in  its  lead  and  Sub-No.  2 
Certificates;  and  (E)  authorize  “between 
points  in  the  United  States”  authority 
under  contract(s)  with  a  named  shipper 
in  its  permit. 


MC  133333  (Sub-9)X,  filed  May  1, 1981. 
Applicant:  P  L  TRUCK  SERVICE,  INC., 
626  N  Columbia  Blvd.,  Portland,  OR 
97217.  Representative:  Lawrence  V. 

Smart,  Jr.,  419  N.W.  23rd  Avenue, 
Portland,  OR  97210.  Applicants  seeks  to 
remove  restrictions  in  its  Sub-Nos.  1  and 
8F  certificates  to  (1)  broaden  the 
commodity  description  from  used 
automobile  and  truck  parts,  and 
uncrated,  used  automobiles  and  truck 
parts  to  "transportation  equipment”;  and 
(2)  remove  the  “except  rebuilt  parts” 
and  “uncrated”  restrictions  in  Sub-No.  1. 

MC  134716  (Sub-15)X,  filed  May  4, 

1981.  Applicant:  RUSH  TRUCKING, 

INC.,  200  Southwest  19th  St,  Ft 
Lauderdale,  FL  33315.  Representative: 
Kim  G.  Meyer,  P.O.  Box  872,  Atlanta, 

GA  30301.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-Nos.  8,  9, 10F 
and  11F  permits  to:  (1)  broaden  the 
commodity  description  from  radio  and 
electronic  component  parts  and 
accessories  to  "machinery”  in  Sub-No.  8; 
from  general  commodities  with  the  usual 
exceptions  to  “general  commodities 
(except  classes  A  and  B  explosives)”  in 
Sub-No.  9;  and  from  cosmetics,  toilet 
preparations,  toilet  articles  and 
premiums,  and  equipment  and  supplies 
used  in  connection  with  the  foregoing 
commodities  to  “such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
cosmetics  and  toilet  preparations”  in 
Sub-Nos.  10F  and  11F;  (2)  broaden  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  named  shippers  in  each  of  the 
above  numbered  permits;  and  (3) 
remove  the  "ex-air"  restriction  in  each 
permit. 

MC  134783  (Sub-76)X,  filed  May  4, 

1981.  Applicant:  DIRECT  SERVICE, 

INC.,  P.O.  Box  2491,  940  East  66th  St., 
Lubbock,  TX  79408.  Representative: 
Charles  M.  Williams,  665  Capitol  Life 
Center,  1600  Sherman  St.,  Denver,  CO 
80203.  Applicant  seeks  to  remove 
retrictions  in  its  MC-139309  permit  to:  (1) 
eliminate  the  commodities  in  bulk, 
foodstuffs,  meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  bakery  products, 
refined  copper  and  commodities  of 
unusual  value  exceptions  to  the 
commodity  description  “commodities 
dealt  in  by  farm  and  home  supply 
stores”;  and  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  143277  (Sub-5)X,  filed  May  6, 1981. 
Applicant:  PRINTERS  EXPRESS,  INC.,  1 
Hackensack  Ave.,  S.  Kearny,  NJ  07032. 
Representative:  Harold  L  Reckson,  33- 
28  Halsey  Rd.,  Fair  Lawn,  NJ  07410. 
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Applicant  seeks  to  remove  restriction, 
Sub-Nos.  1  and  3F  permikts  to  (1) 
broaden  the  commodity  descriptions 
from  printed  matter,  advertising 
materials,  business  forms,  and  similar 
material,  and  materials,  equipment  and 
supplies,  in  Sub-No.  1,  and  printed 
matter,  magazines,  records,  advertising 
media,  educational  materials,  film  strips, 
other  material,  and  materials,  equipment 
and  supplies,  in  Sub-No.  3F  to  “pulp, 
paper  and  related  products,  printed 
matter,  instruments  and  photographic 
goods,  and  machinery”  and  (2)  expand 
the  territiorial  scope  to  include  all  points 
in  the  United  States,  under  contract(s) 
with  named  shippers. 

MC  143884  (Sub-5)X,  Filed  May  4, 

1981.  Applicant:  PERSONALIZED 
AGENT  SERVICE,  INC.,  P.O.  Box  45111, 
Atlanta,  GA  30320.  Representative:  Paul 
M.  Daniell,  P.O.  Box  872,  Atlanta,  GA 
30301.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-No,  2  certificate 
to:  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  “general 
commodities  (except  Classes  A  and  B 
explosives)”;  (2)  broaden  the  territorial 
scope  by  replacing  the  Atlanta,  GA 
Airport  with  Atlanta,  GA;  and  (3) 
remove  the  restriction  limiting 
transportation  to  that  having  a  prior  or 
subsequent  movement  by  air. 

MC  144036  (Sub-l)X,  Filed  May  4. 

1981.  Applicant:  J.R.  PHILLIPS 
TRUCKING  LTD.,  R.R.  #2,  Maidstone, 
Ontario,  CA,  NOR  1KO.  Representative: 
Jeremy  Kahn,  Suite  733  Investment  Bldg., 
1511  K  Street,  N.W.,  Washington.  DC 
20005.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  its  commodity  description  from 
scrap  metals,  in  bulk,  to  “commodities  in 
bulk”;  (2)  expand  ports  of  entry  at  Port 
Huron  and  Detroit,  MI  to  ports  of  entry 
in  MI  and  (3)  change  its  one-way  to 
radial  authority  between  points  in  MI  on 
and  south  of  MI  Hwy.  55,  and  ports  of 
entry  of  the  United  States-Canada 
boundary  line  in  MI. 

MC  145950  (Sub-93)X,  Filed  April  23. 
1981.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  2611  University 
Parks  Drive,  Waco,  TX  76706. 
Representative:  Donald  C.  Home  (same 
address  as  above).  Applicant  seeks  to 
remove  restrictions  from  its  Sub-Nos. 
11F,  14F,  15F.22F,  27F,  37F,  40F,  50F.  52F, 
53F,  54F,  55F,  56F,  64F  and  84F 
certificates  to  (1)  broaden  the 
commodity  description  from  specified 
foodstuffs  and  foodstuffs  to  “food  and 
related  products”  in  Sub-Nos.  11F,  14F, 
15F,  27F,  37F,  50F,  52F,  53F,  54F,  56F,  64F 
and  84F;  from  soy  products,  paste  and 
flour  products  and  dairy  based  products 
to  “food  and  related  products”  in  part 


(1)  (b)  of  Sub-No.  22F;  from  glass 
containers  and  fibreboard  materials  to 
"clay,  concrete,  glass  or  stone  products 
and  pulp,  paper  and  related  products”  in 
Sub-No.  40F;  from  foodstuffs  and  paper 
and  paper  products  to  “food  and  related 
products  and  pulp,  paper  and  related 
products"  in  Sub-No.  55F;  (2)  remove  the 
facilities  limitations  in  Sub-Nos.  11F, 

14F,  15F,  22F,  27F,  40F,  50F,  52F,  53F,  54F, 
55F,  56F,  and  64F;  (3)  replace  specific 
points  authority  with  county-wide 
authority  as  follows:  Pittsburgh  with 
Allegheny  County,  PA  in  Sub-No.  11F; 
Elizabeth  with  Union  County,  NJ  in  Sub- 
No.  14F;  Albany  with  Dougherty  County, 
GA  in  Sub-No.  15F;  San  Diego  with  San 
Diego  County,  CA,  Sparks  with  Washoe 
County,  NV,  Denver  with  Denver 
County,  CO,  Flagstaff  with  Coconino 
County,  AZ,  Oklahoma  City  with 
Oklahoma  County,  OK  in  Sub-No.  22F; 
Ontario  with  San  Bemandino  County, 

CA  in  Sub-No.  27F;  Tampa  with 
Hillsboro  County,  FL  in  Sub-No.  37F, 
Waco  with  McLennan  County,  TX  in 
Sub-No.  40F;  Sherman  with  Grayson 
County,  TX  in  Sub-No.  50F;  Fresno  with 
Fresno  County,  CA  in  Sub-No.  52F; 
Humboldt  With  Gibson  County,  TN  in 
Sub-No.  53F;  Ft.  Worth  with  Tarrant 
County,  TX  in  Sub-No.  54F;  Dallas  with 
Dallas  County,  TX,  Lithonia  with 
DeKalb  County,  GA  in  Sub-No.  55F; 
Mayville  with  Dodge  County,  WI  in  Sub- 
No.  56F;  Oak  Creek  with  Milwaukee 
County,  WI  in  Sub-No.  64F;  Mobile  with 
Mobile  County,  AL,  Gulfport  with 
Harrison  County,  MS,  Charleston  with 
Charleston  County,  SC.  Galveston  with 
Galveston  County,  TX  in  Sub-No.  84F; 

(4)  remove  all  restrictions  on  the 
commodity  descriptions  such  as  “except 
commodities  in  bulk,  and  in  vehicles 
equipped  with  mechanical  refrigeration" 
wherever  they  appear  in  each  of  the 
above  numbered  certificates:  (5) 
eliminate  the  restrictrions  against 
service  to  “AK  and  HI”  wherever  they 
appear  in  each  of  the  above  numbered 
certificates;  (6)  remove  the  “originating 
at  and/or  destined  to”  restrictions 
wherever  they  appear  in  each  of  the 
above  numbered  certificates;  (7)  remove 
the  restriction  limiting  service  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water  in  Sub-No.  37F  and 
84F;  and  (8)  expand  its  pne-way 
authority  to  radial  authority  between 
combinations  of  points  throughout  the 
US. 

MC  146516  (Sub-7),  filed  April  30, 

1981.  Applicant:  ALEXANDER 
TRUCKING,  INC.,  1209  South  Woodland 
Drive,  Dothan,  AL  36301. 

Representative:  Daniel  O.  Hands,  205  W. 
Touhy  Ave.,  Suite  200-A,  Park  Ridge,  IL 
60068.  Applicant  seeks  to  remove 


restrictions  in  its  Sub-Nos.  2F  and  4F 
certificate  to  (1)  broaden  the  commodity 
descriptions  from  non-alcoholic 
beverages  to  “food  and  related 
products”,  (2)  replace  named  plantsites 
at  or  near  Houston,  TX,  with  city-wide 
authority,  (3)  change  its  one-way 
authority  to  radial  authority  between 
Houston,  TX,  and,  points  in  LA  in  Sub- 
No.  2F;  and  between  Houston,  TX,  and, 
points  in  AL,  AR,  and  MS  in  Sub-No.  4F; 
(4)  remove  the  restriction  against  the 
transportation  of  commodities  in  bulk  in 
tank  vehicles  and  (5)  remove  the 
restriction  limiting  service  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
named  destinations. 

MC  146700  (Sub-8)X,  filed  May  1, 1981. 
Applicant:  TRAVELERS  TRANS  CO.. 
INC.,  Room  8/ Commonwealth  Pier  5, 
Boston,  MA  02210.  Representative:  J. 
Albert  Johnson,  8  Whittier  Place,  Boston, 
MA  02114.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  3F,  5F,  6F. 
and  7F  permits  to:  (1)  expand  the 
commodity  description  from  frozen 
foods,  and  materials,  equipment  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture  and  sale  of 
frozen  foods,  meats,  meat  products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  to 
“food  and  related  products"  in  Sub-No. 
3F,  5F,  and  6F;  and  (2)  broaden  the 
territorial  authority  to  “between  points 
in  the  United  States”  under  continuing 
contract(s)  with  named  shippers  in  each 
of  the  above  permits. 

MC  149057  (Sub-4)X,  filed  April  30, 
1981.  Applicant:  C  &  M  TRUCKING, 

INC.,  3500  North  Monroe,  Monroe,  MI 
48161.  Representative:  Martin  J.  Leavitt. 
22375  Haggerty  Road,  P.O.  Box  400, 
Northville,  MI  48167.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  IF  certificates  to  (1)  broaden  the 
commodity  description  to  “metal 
products"  from  iron  and  steel  articles,  in 
both  certificates;  (2)  replace  facilities 
with  county-wide  authority:  (a)  facilities 
at  or  near  Monroe,  MI,  with  Monroe 
County,  MI,  in  both  certificates,  and  (b) 
facilities  at  or  near  Wilton,  LA,  and  St. 
Paul,  MN,  with  Muscatin  County,  IA, 
and  Ramsey  County,  MN,  in  the  lead 
certificate;  and  (3)  authorize  radial 
authority  to  replace  existing  one-way 
service  between  various  combinations 
of  generally  northeastern  States  and 
specified  counties  in  (a)  MI,  IA  and  MN, 
in  the  lead  certificate  and  (b)  MI,  in  Sub- 
No.  IF. 
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MC  149500  (Sub-5)X.  filed  April  28, 
1981.  Applicant:  INTERMODAL 
SERVICES,  INC.,  11650  Courthouse 
Boulevard,  Inver  Grove  Heights,  MN 
55075.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 

MN  55440.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  from 
(a)  metal  building  construction  wall 
sections  in  part  (1)  of  its  authority  to 
“fabricated  metal  products”  (2)  replace 
the  facilities  restriction  with  city-wide 
authority  to  authorize  service  between 
Minneapolis,  MN,  and  points  in  the  U.S. 
and  (3)  remove  the  AK  and  HI 
exceptions. 

MC  150299  (Sub-3)X,  filed  April  24, 
1981.  Applicant:  WARREN  OIL 
TRANSPORTATION  CO.,  INC.,  727 
South  13th  Street,  Omaha,  NE  68102. 
Representative:  Donald  L.  Stem,  Suite 
610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Applicant  seeks  to  modify  its 
Sub-No.  IF  permit  to  (1)  change  the 
commodity  description  to  add 
“chemicals  and  related  products”  to  its 
authority  to  transport  such  commodities 
as  are  dealt  in  or  used  by 
manufacturers,  distributors,  or  retailers 
of  automotive  service,  repair  and  care 
products,  and  livestock  care  products, 
and  (2)  expand  the  territorial  description 
to  between  points  in  the  U.S.  under 
contract(s)  with  named  shippers. 

MC  150746  (Sub-8)X,  filed  April  30, 
1981.  Applicant:  DFC 
TRANSPORTATION  COMPANY,  12007 
Smith  Drive,  P.O.  Box  929,  Huntley,  IL 
60142.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  IF, 

2F  and  3F  certificates  and  MC-141721 
Sub-No.  4F  permit,  to  (1)  broaden  the 
commodity  descriptions  from  (a) 
windows  and  doors,  and  parts  and 
accessories  to  "building  materials”  in 
Sub-No.  IF;  (b)  coffee,  tea,  and  dry 
beverage  preparations  to  "food  and 
related  products”  in  Sub-Nos.  2F  and  3F; 
and  (c)  peppers  in  containers,  cheese 
sauce,  tortilla  chips,  paper  bowls,  and 
food  warmers  to  “food  and  related 
products  and  paper  and  related 
products”  in  MG-141721  Sub-No.  4F;  (2) 
eliminate  the  facilities  limitation  in  Sub- 
No.  2F;  (3)  change  city  to  county-wide 
authority  from  Plainview  to  Nassau 
County,  NY;  Ephrata  to  Lancaster 
County,  PA;  Troy  to  Oakland  County, 
MI;  Pittsburg  to  Crawford  County,  KS; 
and  Schaumburg  to  Cook  County,  IL,  in 
Sub-No.  IF;  (4)  expand  one-way  to 
radial  authority  between  (a)  Nassau 
County,  NY,  Lancaster  County,  PA, 
Oakland  County,  MI,  and  Crawford 
County,  KS,  and.  Cook  County,  IL,  in 


Sub-No.  IF;  and  (b)  Omaha,  NE,  and, 
points  in  IA,  and  WI,  in  Sub-No.  2F;  (5) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper,  in  MC-141721  Sub-No.  4F;  and 
(6)  remove  the  restriction  against  service 
to  AK  and  HI  in  Sub-No.  3F  and  MC- 
141721  Sub-No.  4F. 

MC  150875  (Sub-2)X,  filed  April  29, 
1981.  Applicant:  CENTRAL 
INTERMODAL  CORP.,  2801  Spring 
Grove  Ave.,  Cincinnati,  OH  45225. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  certificate  by  (a)  deleting 
the  “except  motor  vehicles  and 
commodities  in  bulk”  restriction  to  the 
general  commodities  grant,  (b)  deleting 
the  “rail  terminals”  territorial  limitation, 
and  (c)  deleting  the  restriction  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail;  and  in  its  Sub-No.  1  certificate 
by  (a)  deleting  the  “except  commodities 
in  bulk”  restriction,  (b)  changing  one¬ 
way  to  radial  authority  in  part  (1) 
between  points  in  IL,  IN,  KY,  MI,  and 
OH,  and,  points  in  AR,  CO,  IL,  LA,  KS, 
MN,  MO,  NE,  OK,  and  WI;  and  [c) 
deleting  the  restriction  to  traffic  moving 
on  bills  of  lading  of  freight  forwarders. 

[FR  Doc.  81-14734  Filed  5-14-81;  8:45  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

Decided:  May  6, 1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
applicaton,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 


control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No. 
3,  Members  Krock,  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

MC  121598  (Sub-16),  filed  February  4, 
1981.  Applicant:  SHELBYVDLLE 
EXPRESS,  INC,  Old  Railroad  Ave., 
Shelbyville,  TN  37150.  Representative: 
James  G.  Caldwell  (same  address  as 
applicant),  315-242-5552.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  American  Can  Company  at  points  in 
the  U.S.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Applicant 


26938 


Federal  Register  /  Vol.  46,  No.  94  /  Friday,  May  15,  1981  /  Notices 


intends  to  tack  with  its  existing  regular- 
route  authority. 

MC  147748  (Sub-1),  filed  January  13, 
1981.  Initially  published  in  the  Federal 
Register  on  February  9, 1981.  Applicant: 
R.C.  KERCHEVAL  &  J.  J.  RIEDINGER,  A 
PARTNERSHIP,  d.b.a.  OVERLAND 
COMMERCIAL  COMPANY,  2214  46th 
Ave.,  South,  Seattle,  WA  98134. 
Representative:  J.  J.  Riedinger  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives},  between  points  in 
WA,  and  those  points  in  ID  in  and  north 
of  Nez,  Perce,  Lewis,  and  Clearwater 
counties.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary’s  office. 

In  order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  5,  Room  6370. 

MC  148619  (Ml)  (Notice  of  filing  of 
petition  to  modify  permit.)  Filed 
February  8, 1981.  Petitioner  A  T  &  E 
MOTOR  LINES,  INC.,  P.O.  Box  160,  Glen 
Burnie,  MD  21061.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg..  1511  K  St.,  NW.,  Washington,  DC 
20006.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC-148619  issued 
July  31, 1980,  authorizing  the 
transportation  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Atlantic  Terminals  & 
Equipment,  Inc.,  in  MD  and  WV,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  IN,  KY.  WV.  NC,  SC,  GA.  PA,  MD, 
NY.  NJ,  DE,  VA.  TN,  IL,  MO,  and  DC. 
under  continuing  contract(s)  with 
Atlantic  Terminal  &  Equipment,  Inc.  By 
the  instant  petition,  petitioner  seeks  to 
add  Burlington  Industries,  Inc.,  of 
Burlington.  NC,  Laurens  Class 
Company,  of  Laurens,  SC,  Super  X 
Drugs,  Inc.,  of  Cincinnati,  OH,  Travenol 
Laboratories.  Inc.,  of  Deerfield,  IL, 
National  Fruit  Products,  Inc.,  of 
Winchester,  VA,  The  Clorox  Company, 
of  Oakland,  CA,  Pyrmind  Chemicals,  of 
Fort  Washington,  PA,  Container 
Corporation  of  America,  of  Philadelphia, 
PA,  Chattanooga  Glass  Company,  of 
Keyser,  WV,  Schenley  Distillers,  Inc.,  of 
Cincinnati,  OH,  Atlantic  Containers 
Lines,  Inc.,  of  New  York,  NY,  Owens 
Illinois,  Inc.,  of  Toledo,  OH,  Dart  Drug 
Corporation,  of  Landover,  MD,  and  \ 


Chesapeake  Corporation,  of  Baltimore, 
MD,  as  contracting  shippers. 

[FR  Doc.  81-14729  Filed  5-14-81;  8:46  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  May  6, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  §  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  §  1100.252.  Applicants  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all 
suppporting  evidence,  can  be  obtained 
from  applicant’s  representative  upon 
request  and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  carrier  in  interstate  or 
foreign  commerce  over  irregulat  routes, 
unless  noted  otherwise.  Applications  for 
motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPY-2-069 

Decided:  May  6, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 

(Parker  not  Participating) 

MC  155523  (Sub  4),  filed  April  27, 1981. 
Applicant:  PHOENIX  MOTOR 
EXPRESS,  INC.,  P.O.  Box  246, 

Hasbrouck  Heights,  NJ  07604. 
Representative:  Gerald  K.  Gimmel,  Esq- 
Suite  145,  4  Professional  Dr., 
Gaithersburg,  MD  20760.  301-840-8565. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY-2-071. 

Decided:  May  7, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 

MC  99493  (Sub-11),  filed  April  30, 

1981.  Applicant:  CENTRAL  STORAGE  & 
TRANSFER  CO.  OF  HARRISBURG,  P.O. 
Box  2821,  Harrisburg,  PA  17105. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101  (717) 
236-9318.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensititive  weapons  and 
munitions),  between  points  in  the  U.S. 
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MC  148143  (Sub-3),  filed  April  30, 

1981.  Applicant:  MID-AMERICA  FARM 
LINES,  INC.,  M.P.O.  Box  71,  Springfield, 
MO  65801.  Representative:  John  M. 
Ringenberg  (same  address  as  applicant) 
417-862-7460.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  155172,  filed  April  8, 1981. 
Applicant:  JOHN  W.  DANNER,  Box  304, 
Barrow,  AK  99723.  Representative:  John 
W.  Danner  (same  address  as  applicant) 
907-852-6673.  Transporting  (1)  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OP Y -3-06 5 

Decided:  May  11, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher  and  Williams. 

MC  154685,  filed  April  30, 1981. 
Applicant:  BEDDER  PRODUCE  CO., 

INC.,  330  Bliss  Street,  West  Springfield, 
MA  01089.  Representative:  David  M. 
Marshall,  101  State  Street,  Suite  304, 
Springfield,  MA  01103  (413)  732-1136. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  (3)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (4)  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OPY-3-071 

Decided:  May  11, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 

MC  135524  (Sub-162),  filed  April  30, 
1981.  Applicant:  G.  F.  TRUCKING 
COMPANY,  1028  W.  Rayen  Ave.,  P.O. 
Box  229,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salt  Springs  Rd„  Youngstown,  OH  44509. 
Transporting  general  commodities 
between  Knox,  Elk  City,  Callersburg, 
Bruin,  Petrolia,  Kams  City.  Chicora, 


North  Oakland,  St.  Joe  and  Dudley,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  servioe  for  abandoned  rail 
service. 

Volume  No.  OP5-57 

Decided:  May  7, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce  and  Dowell. 

MC  151159,  filed  April  24, 1981. 
Applicant:  EDWARD  HAROLD  RYAN, 
d.b.a.  ED  RYAN  ENTERPRISES,  6431 
Hummingbird  Lane,  Las  Vegas,  NV 
89103.  Representative:  Mike 
Soumbeniotis,  402  N.  Division  St., 

Carson  City,  NV  89701,  702-882-0202. 
transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  154888,  filed  April  20, 1981. 
Applicant:  HARTNETT  MOVING  & 
STORAGE  CO.,  INC.,  3227  Rear  South 
Kingshighway  Blvd.,  St.  Louis,  MO 
63139.  Representative:  Thomas  J. 
Hartnett,  5306  Neosho,  St.  Louis,  MO 
63109,  314-832-4692.  Transporting  used 
household  goods,  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack  -and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  155519,  filed  April  27, 1981. 
Applicant:  CHARLES  F.  BURBAGE, 
15300  Magnolia  St.,  No.  46,  Westminster, 
CA  92683.  Representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID  83701, 
208-336-5955.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  155639,  filed  April  30, 1981. 
Applicant:  CHARLES  S.  GRAY  d.b.a.  G 
&  H  ENTERPRISES,  INC.,  Route  224, 
Marbury.  MD  20658.  Representative: 
Charles  S.  Gray  (same  address  as 
applicant),  301-753-6991.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-14728  Filed  8-14-81;  8.45  am| 
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(Finance  Docket  No.  29630] 

Mt.  Vernon  Railway  Co.,  Inc.;  Purchase 
Consolidated  Rail  Corp.  Between 
Columbus  and  Howard,  Ohio 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  intent  to  purchase. 

summary:  Mt.  Vernon  Railway  Co.,  Inc. 
(MVRC)  hereby  gives  notice  of  its  intent 
to  purchase  certain  trackage  of  the 
Consolidated  Rail  Corporation  (Conrail). 
The  purpose  of  the  proposed  acquisition 
is  to  acquire  certain  rail  trackage  prior 
to  its  abandonment,  and  to  preserve  it 
as  a  regional  "feeder”  line  for  the 
benefit  of  continued  service  to 
customers  located  on  the  line. 

DATES:  MVRCTs  application  may  be  filed 
no  earlier  than  June  23, 1981,  and 
comments  and  competing  applications 
are  due  no  later  than  30  days  after  the 
application  is  filed.  All  statements  and 
applications  should  refer  to  Finance 
Docket  No.  29630. 

ADDRESS:  An  original  and  10  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 

DC  20423.  i 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  B.  Abbott,  (202)  275-3002: 
or 

Ellen  D.  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Mt. 

Vernon  Railway  Co.,  Inc.  (MVRC)  has 
notified  the  Commission  of  its  intent  to 
apply  to  purchase  certain  trackage  of 
the  Consolidated  Rail  Corporation 
(Conrail)  under  the  feeder  line 
acquisition  provisions  of  49  U.S.C.  10910 
and  the  interim  rules  of  the  Commission 
in  Ex  Parte  No.  395,  served  October  24, 
1980,  and  published  in  the  Federal 
Register  November  4, 1980,  45  FR  73106. 

In  its  prospective  application  MVRC 
will  seek  to  purchase  the  Conrail  line 
segment  between  milepost  142.5  in 
Columbus,  OH  to  milepost  90.1  in 
Howard,  OH.  a  distance  of  52.4  miles, 
(referred  to  as  the  Mt.  Vernon 
Secondary  Tract  Industrial  Track)  and 
the  Conrail  line  segment  continuing  on 
from  milepost  0.0  at  Howard,  OH  to 
milepost  4.5  at  Millwood,  OH,  referred 
to  as  the  Howard  Industrial,  making  a 
total  distance  of  56.9  miles.  The  portion 
of  the  line  from  milepost  142.5  in 
Columbus  to  milepost  131  at 
Westerville,  OH  has  not  been 
designated  for  abandonment  and  is  not 
for  sale.  MVRC  intends  to  show  that  the 
public  convenience  and  necessity 
require  Conrail  to  sell  MVRC  this 
portion  of  the  line.  The  remainder  of  the 
line,  from  Westerville  to  Howard  and  on 
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to  Millwood,  is  currently  listed  in 
Category  1  of  Conrad's  system  diagram 
map  as  under  study  for  future 
abandonment  pursuant  to  49  CFR 
1121.20(b)(2)  and  is  thus  eligible  for 
acquisition  as  a  feeder  line  without  a 
finding  of  public  convenience  and 
necessity.  MVRC  believes  that  its 
acquisition  of  the  Westerville-Millwood 
line  must  be  tied  to  the  proposed 
acquisition  of  the  Columbus-Westerville 
line. 

MVRC  seeks  to  acquire  this  line 
segment  to  allow  continued  service  to 
customers  located  on  the  line  at  no 
increase  in  cost  to  them.  MVRC  believes 
that  the  acquisition  will  actually 
increase  revenues  to  Conrad  on  the 
same  traffic  now  generated  by 
customers  in  the  Westerville  to 
Columbus  segment  of  the  line.  Upon 
acquisition  of  the  line,  MVRC  intends  to 
provide  regular  5-day  per  week  service 
to  customers  on  the  line  with 
connections  to  three  competing  truck 
line  carriers  in  Columbus. 

MVRC  is  presently  considering 
imposition  of  the  following 
preconditions  on  service:  (a)  customers 
served  by  the  line  must  accept 
ownership  of  their  sidings  (at  no  cost) 
and  assume  thereafter  the  continuing 
maintenance  cost  of  the  siding,  (b) 
customers  must  accept  a  zone  rate 
concept  of  revenue  collection,  paid  by 
the  truck  line  carrier  directly  to  MVRC, 
and  (c)  customers  must  sign  a  written 
contact  committing  them  to  a  minimum 
annual  activity  and  agreeing  to  pay  a 
surcharge  assuring  MVRC  revenues 
adequate  to  continue  service.  MVRC 
intends  to  elect  the  complete  exemption 
from  Title  49,  United  States  Code 
permitted  under  current  legislation. 

Any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  with  respect  to  the  Notice 
and  application,  and  any  interested  and 
financially  responsible  persons  may  also 
propose  to  acquire  the  property  through 
a  competing  application. 

Persons  wishing  to  contact  MVRC 
regarding  this  matter  should  do  so  at  the 
following  address:  James  J.  Cullers, 
Zelkowitz,  Barry  &  Cullers,  121  East 
High  Street,  Mount  Vernon,  OH  43050, 
(614)  397-5262. 

Agatha  L.  Mergenovich, 

Secretary. 

|KR  Doc  81-14732  Filed  5-14-81:  8:45  am| 

BILLING  CODE  7035-01-M 


[I.C.C.  Order  No.  79  Under  Service  Order 
No. 13441 

Consolidated  Rail  Corp.;  Rerouting 
Traffic 

Service  Date:  May  13, 1981. 


In  the  opinion  of  Joel  E.  Bums,  Agent, 
Consolidated  Rail  Corporation  is  unable 
to  transport  promptly  all  traffic  to,  from, 
or  via  its  Cairo  Branch,  south  of 
Lawrenceville,  Illinois,  due  to 
termination  of  its  Designated  Operators 
Agreement  with  the  State  of  Illinois 
between  Lawrenceville  and  Paris, 

Illinois. 

It  is  ordered, 

(a)  Rerouting  traffic.  Consolidated 
Rail  Corporation,  being  unable  to 
transport  promptly  all  traffic  to,  from,  or 
via  its  Cairo  Branch,  south  of 
Lawrenceville,  Illinois,  due  to 
termination  of  its  Designated  Operators 
Agreement  with  the  State  of  Illinois 
between  Lawrenceville  and  Paris, 

Illinois,  is  authorized  to  divert  or  reroute 
such  traffic  via  any  available  route  to 
expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 


(f)  Effective  date.  This  order  shall 
become  effective  at  3:30  p.m.,  May  5, 
1981. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  May  13, 1981,  unless 
otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  on  the  American 
Short  Line  Railroad  Association.  A  copy 
of  this  order  shall  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  May  5, 1981. 
Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

[FR  Doc.  81-14725  Filed  5-14-81:  8:45  am) 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
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Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficent 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”. 

Volume  No.  OPY-4-119 

Decided:  May  4, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  42487  (Sub-1040),  filed  April  24. 
1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  W.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in 
Carbon  and  Emery  Counties,  UT,  as  off- 
route  points  in  connection  with  carrier’s 
otherwise  authorized  regular-route 
operations. 

Note. — Applicant  intends  to  tack  with  its 
existing  authority. 

MC  60087  (Sub-23),  filed  April  24, 

1981.  Applicant:  CURRY  MOTOR 
FREIGHT  LINES,  INC.,  P.O.  Box  1190, 
Amarillo,  TX  79105.  Representative: 
Grady  L.  Fox,  222  Amarillo  Bldg., 
Amarillo,  TX  79101,  (806)  372-6575.  Over 
a  regular  route,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Amarillo,  TX  and 


the  OK-TX  State  line,  over  U.S.  Hwy  60, 
serving  all  intermediate  points. 

Note. — Applicant  intends  to  tack  with 
existing  authority. 

Volume  No.  OPY-4-124 

Decided:  May  7, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  49387  (Sub-62),  filed  April  29, 

1981.  Applicant:  ORSCHELN  BROS. 
TRUCK  LINES,  INC.,  Hwy  24  East,  P.O. 
Box  658,  Moberly,  MO  65270. 
Representative:  George  A.  Vitt  (same 
address  as  applicant),  (816)  263-2345. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AR,  CO,  IL,  IN,  IA, 

KS,  KY,  MN,  MO,  NE.  OH,  OK,  TN,  TX, 
and  WI. 

MC  70557  (Sub-51),  filed  May  1, 1981. 
Applicant:  NIELSEN  BROS.  CARTAGE 
CO.,  INC.,  4619  W.  Homer  St.,  Chicago, 

IL  60639.  Representative:  Carl  L  Steiner, 
39  So.  LaSalle  St.,  Chicago,  IL  60603, 

(312)  236-9375.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Sunoco  Products  Company  of  Hartsville, 
SC. 

MC  96607  (Sub-23),  filed  April  28, 

1981.  Applicant:  RUCKER  BROTHERS 
TRUCKING,  INC.,  1820  Stewart  Street 
E.,  Tacoma,  WA  98421.  Representative: 
Michael  D.  Duppenthaler,  211  S. 
Washington  St.,  Seattle,  WA  98104,  (206) 
622-3220.  Transporting  pulp,  paper  and 
related  products,  between  points  in 
Cowlitz,  Grays  Harbor  and  Snohomish 
Counties,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  Clark,  Cowlitz,  King, 
Pierce,  and  Snohomish  Counties,  WA, 
and  Multnomah  County,  OR. 

MC  105007  (Sub-79),  filed  April  30, 
1981.  Applicant:  MATSON  TRUCK 
UNES,  INC.,  P.O.  Box  328, 1407  St.  John 
Ave.,  Albert  Lea,  MN  56007. 
Representative:  Robert  S.  Lee,  1600  TCF 
Tower,  121  S.  8th  St.,  Minneapolis,  MN 
55402,  (612)  333-1341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Weyerhaeuser  Company  of  Tacoma, 
WA. 

MC  105447  (Sub-5),  filed  April  28, 

1981.  Applicant:  C.  SCHLEI  DRAY  LINE, 
INC.,  936  So.  18th  St.,  Manitowoc,  WI 
54220.  Representative:  Michael  S.  Varda, 
121  So.  Pinckney  St.,  Madison,  WI  53703, 
(414)  684-6675.  Transporting  (1)  furniture 
and  fixtures,  between  points  in 
Manitowoc  County,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
IA,  MI,  MN,  MO,  NY,  ND,  OH,  PA,  SD. 
and  WI,  and  (2)  household  goods, 
between  points  in  Brown,  Calumet, 


Door,  Fond  du  Lac,  Kewaunee, 
Manitowoc,  Outagamie,  Ozaukee, 
Sheboygan,  and  Washington  Counties, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  LA,  MI,  MN,  and  OH. 

MC  106207  (Sub-16),  filed  April  30, 

1981.  Applicant:  NEW  YORK- 
KEANSBURG-LONG  BRANCH  BUS 
CO.,  INC.,  50  Hwy  36,  Leonardo,  N] 

07737.  Representative:  Sidney  J.  Leshin, 
575  Madison  Ave.,  New  York,  NY  10022, 
(212)  759-3700.  Transporting  passengers 
and  their  baggage,  between  points  in 
Richmond  and  New  York  Counties,  NY. 
under  continuing  contract(s)  with 
Village  Hills  Riders  Association  of 
Staten  Island,  NY. 

MC  109847  (Sub-36),  filed  May  1, 1981. 
Applicant:  BOSS-LINCO  LINES,  INC.. 
3909  Genesee  St.,  Cheektowaga,  NY 
14225.  Representative:  Harold  G.  Hemly, 
Jr.,  110  S.  Columbus  St.,  Alexandria,  VA 
22313,  (703)  836-6115.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in 
Luzerne  and  Lackawanna  Counties,  PA, 
as  intermediate  and  off-route  points  in 
connection  with  carrier’s  otherwise 
authorized  regular  route  operations 
between  Binghamton,  NY  and 
Allentown,  PA. 

MC  141187  (Sub-14),  filed  April  17, 
1981.  Applicant:  BLUFF  CITY 
TRANSPORTATION,  INC.,  P.O.  Box 
18391,  Memphis,  TN  38118. 
Representative:  Clarence  R.  Haar  (same 
address  as  applicant),  (901)  396-2201. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
which  are  at  the  time  moving  on  bills  of 
lading  issued  by  Acme  Fast  Freight,  Inc., 
a  freight  forwarders  as  defined  in 
Section  10102(8),  between  points  in  the 
U.S. 

MC  141367  (Sub-3),  filed  April  28, 

1981.  Applicant:  PUBLIX  TRANSPORT, 
INC.,  11740  So.  LaPorte  St.,  Worth,  IL 
60482.  Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Rd., 
Omaha,  NE  68106  (402)  392-1220. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  electrical 
equipment,  between  points  in  Cook 
County,  IL,  Bell  County,  TX,  and  Bibb 
County,  GA. 

MC  143537  (Sub-2),  filed  April  16, 

1981,  previously  noticed  in  the  Federal 
Register  of  April  27, 1981.  Applicant: 
CHARLES  W.  HOLTCAMP,  d.b.a.  C  Bar 
S  Farms,  15731  North  County  Rd.  17, 
Wellington,  CO  80549.  Representative: 
Lee  E.  Lucero,  450  Capitol  Life  Center, 
Denver,  CO  80203,  (303)  861-8046. 
Transporting  (1)  building  materials,  and 
(2)  those  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
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in  the  U.S.,  under  continuing  contract(s) 
with  Tri-State  Steel  Co.,  of  Cheyenne. 
WY. 

Note. — The  purpose  of  this  republication  is 
to  reflect  correctly  the  addresses  of  the 
applicant  and  the  representative,  and  the 
telephone  number  of  the  representative. 

MC  144027  (Sub-24),  filed  April  30, 

1981.  Applicant:  WARD  CARTAGE  & 
WAREHOUSING,  INC.,  P.O.  Box  685, 
Glasgow,  k'Y  42141.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  Street,  NW„  Washington,  DC 
20004,  (202)  347-8862.  Transporting 
general  commodities  (except  clases  A 
and  B  explosives),  between  points  in  the 
US. 

MC  144117  (Sub-75),  filed  April  28, 

1981.  Applicant:  TLC  LINES,  INC.,  1666 
Fabick  Dr.,  Fenton,  MO  63026. 
Representative:  William  D.  Brejcha,  10 
S.  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603,  (312)  263-1600.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Teneco  West,  Inc.,  of  Bakersfield, 
CA. 

MC  146837  (Sub-3),  filed  April  30, 

1981.  Applicant:  SOUTHERN 
MINNESOTA  GROCERY  COMPANY,  a 
corporation,  202  Southwest  2nd,  P.O. 

Box  201,  Waseca,  MN  56093. 
Representative:  Andrew  R.  Clark,  1600 
TCF  Tower,  121  So.  8th  St.,  Minneapolis, 
MN  55402,  (612)  333-1341.  Transporting 
food  and  related  products,  between 
points  in  AR,  CO,  KS,  IA,  ID,  IL,  OK, 

MN,  MO,  NE,  ND,  SD,  TN,  TX,  UT  and 
Wl. 

MC  147137  (Sub-2),  filed  May  1, 1981. 
Applicant:  BARNETS,  INC.  1619  Barnets 
Mill  Rd.,  Camden,  OH  45311. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St.,  Columbus,  OH  43215,  (614) 
288-1541.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  businesses,  between 
Louisville,  KY,  Chicago,  IL,  and  points  in 
Dearborn,  Jasper,  Floyd  and  Vigo 
Counties,  IN,  Clinton,  Eaton,  Ingham, 
Mason  and  Midland  Counties,  MI, 
Campbell  County,  KY,  and  points  in  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  KY,  MI,  OH,  PA  and 
WV,  (2)  food  and  related  products, 
between  Cincinnati,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  DE.  FL.  GA,  IL,  IN,  LA,  KS,  KY.  LA, 
MD.  MI.  MN,  MS,  MO,  NJ,  NY.  NC,  PA, 

•  SC.  TN.  TX.  VA,  WV  and  WI,  and  (3) 
furniture  and  fixtures,  between 
Cincinnati,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  DE,  FL. 
GA.  IL,  IN,  IA.  KS.  KY,  LA,  MD,  MI.  MN, 
MS.  MO,  NJ,  NY,  NC.  PA,  SC,  TN,  TX. 
VA,  WV  and  WI. 

MC  148647  (Sub-27),  filed  May  1, 1981. 
Applicant:  HI-CUBE  CONTRACT 


CARRIER  CORP.,  5501  W.  79th  St., 
Burbank,  IL  60459.  Representative: 

Arnold  L  Burke,  180  No.  LaSalle  St., 
Chicago.  IL  60601,  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Johnson  & 
Johnson  of  New  Brunswick,  NJ  and  its 
subsidiaries. 

MC  148737  (Sub  10),  filed  May  1, 1981. 
Applicant:  SUNSET  EXPRESS  CORP., 

P.O.  Box  27043,  Salt  Lake  City,  UT 
84125.  Representative:  Michael  A.  Clark 
(same  address  as  applicant),  (801)  484- 
4307.  Transporting  food  and  related 
products,  between  points  in  CA  and  OR, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  MA,  ME,  NJ,  NY  and  PA. 

MC  152827  (Sub-1),  filed  April  30, 

1981.  Applicant:  YEAGER  TRUCKING, 
INC.,  1552  So.  Pennsylvania  Ave., 
Morrisville,  PA  19067.  Representative: 
Alan  Kahn,  1430  Land  Title,Bldg., 
Philadelphia.  PA  19110,  (215)  561-1030. 
Transporting  (1)  chemicals  and  related 
products,  between  points  in  Bucks 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  MN,  IA,  MO,  OK  and  TX,  and  (2) 
metal  products,  between  points  in  the 
U.S.  in  and  east  of  MN,  IA,  MO,  OK  and 
TX. 

MC  153277,  filed  April  28, 1981. 
Applicant:  TRINITY  TRUCKING  Co., 

Inc.,  105  Clubhouse  Dr.,  Town  Bank,  NJ 
08204.  Representative:  Raymond  A. 
Thistle,  Jr.,  Five  Cottman  Ct.,  Homestead 
Rd.  &  Cottman  St.,  Jenkinstown,  PA 
19046  (215)  576-0131.  Transporting 
building  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  The  Celotex  Corporation,  of 
Tampa,  FL. 

MC  153677  (Sub-2),  filed  April  30, 

1981.  Applicant:  BILLY  HARRIS 
TRUCKING  CO.,  Rt.  4,  Box  139  A, 
Henderson,  NC  27536.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  Street  NW.,  Washington,  DC 
20004.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Rose’s 
Stores,  Inc.  of  Henderson,  NC  and 
Henderson  Fiber  Co.,  a  division  of 
Harriet  and  Henderson  Yam,  Inc.,  of 
Henderson.  NC. 

MC  154477,  filed  April  28, 1981. 
Applicant:  GEORGE  K.  LYNCH,  d.b.a. 
TRI  STATE  DISTRIBUTING  CO.,  6999 
Commerce,  El  Paso,  TX  79915. 
Representative:  George  K.  Lynch  (same 
address  as  applicant),  (915)  778-8287. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Tri  State 
Associated  Grocers,  Inc.,  Economy  Cash 


&  Carry,  and  Grocery  Exports,  Inc.,  all  of 
El  Paso,  TX. 

Volume  No.  OPY4-126 

Decided:  May  8, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  48956  (Sub-22),  filed  May  1, 1981. 
Applicant:  JAMES  FLEMING 
TRUCKING,  INC.,  East  Street,  Suffield, 
CT  06078.  Representative:  James  M. 

Burns,  1383  Main  St.,  Suite  413, 
•Springfield,  MA  01103,  (413)  781-8205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT,  MA,  and  RI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  108676  (Sub-165),  filed  April  28, 
1981.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117 
Chicamauga  Ave.,  Knoxville,  TN  37917. 
Representative:  Michael  S.  Teets  (same 
address  as  applicant),  (617)  637-2660. 
Transporting  construction  and 
maintenance  machinery  and  equipment, 
between  points  in  the  U.S. 

MC  108676  (Sub-166),  filed  April  28, 
1981.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING.  INC.,  117 
Chicamauga  Ave.,  Knoxville,  TN  37917. 
Representative:  Michael  S.  Teets  (same 
address  as  applicant).  (615)  637-2660. 
Transporting  Mercer  commodities, 
between  the  facilities  of  Plasti-Line,  Inc. 
and  points  in  the  U.S. 

MC  110656  (Sub-21),  filed  April  28. 

1981.  Applicant:  PARKER  MOTOR 
FREIGHT,  INC.,  1505  Steele  Avenue 
SW.,  Grand  Rapids,  MI  49507. 
Representative:  Ronald  J.  Mastej,  900 
Guardian  Bldg.,  Detroit,  M3  48226,  (313) 
963-3750.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Kalkaska 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  111496  (Sub-41),  filed  April  28, 
1981.  Applicant:  TWIN  CITY  FREIGHT, 
INC.,  2550  Long  Lake  Rd..  Roseville,  MN 
55113.  Representative:  Alan  Foss,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126,  (701)  235-4487.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
MN,  ND,  SD,  MT.  WY,  CO.  ID.  OR.  and 
WA. 

MC  125996  (Sub-97),  filed  May  1, 1981. 
Applicant:  GOLDEN 
TRANSPORTATION.  INC.,  P.O.  Box 
26908,  Salt  Lake  City,  UT  84125. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Rd.,  Suite  307,  Edina,  MN 
55424,  (612)  927-8855.  Transporting  pulp, 
paper  and  related  products,  between 
points  in  Black  Hawk  County,  IA,  on  the 
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one  hand,  and,  on  the  other,  points  in 

UT. 

MC  14136  (Sub-5),  filed  April  30, 1981. 
Applicant:  TRIANGLE 
TRANSPORTATION  & 

WAREHOUSING  SYSTEMS,  INC.,  5051 
Still  Creek  Ave.,  Burnaby,  BC,  Canada 
V5C  4H6.  Representative:  Henry  C. 
Winters,  525  Evergreen  Bldg.,  Renton, 
WA  98055,  (206)  235-4730.  Transporting 
(1)  building  materials,  and  (2)  lumber 
and  wood  products,  between  points  in 
AZ,  CA,  CO,  ID,  MT,  NV,  NM,  OR,  UT, 

WA,  and  WY. 

Volume  No.  OPY-4-127 

Decided  May  8, 1981. 

By  the  Commission,  Review  Board  No.  2, 
members  Carleton,  Fisher  and  Williams. 

MC  150756  (Sub-2),  filed  April  28, 

1981.  Applicant:  GUTHMELLER 
TRUCKING,  INC.,  P.O.  Box  206,  30700 
Dyer  St.,  Union  City,  CA  94587. 
Representative:  Eldon  M.  John,  650 
California  St.,  San  Francisco,  CA  94108, 
(415)  986-8696.  Transporting  containers 
and  container  closures,  between  points 
in  Los  Angeles  County,  CA,  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  the  Republic  of 
Mexico,  at  points  in  Imperial  County, 
CA. 

MC  152056  (Sub-3),  filed  April  28, 

1981.  Applicant:  RHETT  BUTLER 
TRUCKING,  INC.,  Rt.  6,  Box  83, 
Andalusia,  AL  36420.  Representative: 
Maurice  F.  Bishop,  603  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203,  (205)  251- 
2881.  Transporting  food  and  related 
products,  (1)  between  points  in  Fresno 
and  Merced  Counties,  CA,  Morgan 
County,  IL,  Gibson  County,  TN,  Grayson 
County,  TX,  and  Dodge,  Green,  and 
Waupaca  Counties,  WI,  and  (2)  between 
points  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  154966,  filed  May  4, 1981. 
Applicant:  EARNEST  H.  KIENE  & 
LAWRENCE  E.  KIENE,  d.b.a.  KIENE 
BROTHERS,  508  Crossbow  Rd., 
Huntsville,  AR  72740.  Representative: 
Lawrence  E.  Kiene  (same  address  as 
applicant),  (501)  738-6381.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Swift  Dairy  &  Poultry 
Company  of  Huntsville,  AR. 

MC  155666,  filed  April  30, 1981. 
Applicant:  ANTHONY  P.  LUONGO, 
d.b.a.  LUONGO  TRUCK  LEASING,  704 
Belleville  Ave.,  Belleville,  NJ  07109. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting  (1) 
roofing  and  roofing  materials  and  (2) 
machinery  used  in  the  manufacture, 


distribution  and  packaging  of  roofing 
materials,  between  the  facilities  of 
Owen-Coming  Fiberglas  Corporation,  at 
points  in  the  U.S.  in  and  east  of  MN,  IA, 
KS,  OK,  and  TX. 

MC  155686,  filed  April  28, 1981. 
Applicant:  MID-WAY 
TRANSPORTATION,  INC.,  P.O.  Box 
756,  Hewitt,  TX  76643.  Representative: 
Thomas  F.  Sedberry,  P.O.  Box  2165, 
Austin,  TX  78768,  (512)  476-6083. 
Transporting  (1)  chemicals  and  related 
products,  (2)  building  materials,  (3) 
gypsum  and  gypsum  products,  (4)  metal 
products,  (5)  paper  and  paper  products 
and  (6)  refractory  and  refractory 
products,  between  the  facilities  of 
United  States  Gypsum  Company  and  its 
subsidiaries  in  AR,  LA,  MO.  MS,  NM, 

OK  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  LA,  MO,  MS, 

NM,  OK  and  TX. 

MC  155726,  filed  April  30. 1981. 
Applicant:  THOMAS  &  HOWARD 
COMPANY,  INCORPORATED,  5710  Old 
Concord  Rd.,  P.O.  Box  30155,  Charlotte, 
NC  28230.  Representative:  Bruce  E. 
McRoy,  1845  No.  Church  St.,  P.O. 

Drawer  2427,  Rocky  Mount,  NC  27801 
(919)  446-6151.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Quality  Beers,  Inc.  of  Hickory,  NC, 
Stewart  Supply  Company,  Inc.  of 
Charlotte,  NC  and  Thomas  &  Howard 
Company,  Inc.  of  Newton,  NC. 

Volume  No.  OPY-4-128. 

Decided:  May  8, 1981,  by  the  Commission 
Review  Board  No.  2,  members  Carlton,  Fisher 
and  Williams. 

MC  139006  (Sub-28),  filed  May  5, 1981. 
Applicant:  RAPIER  SMITH,  Rural  Route 
5,  Loretto  Rd.,  Bardstown,  KY  40004. 
Representative:  William  P.  Whitney,  Jr. 
(same  address  as  applicant),  (502)  348- 
5966.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Rand  McNally 
&  Company  and  its  subsidiaries  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  143336  (Sub-1),  filed  May  4. 1981. 
Applicant:  BAY  RAPID  TRANSIT 
COMPANY,  INC.,  441  W.  Market  St., 

P.O.  Box  3258,  Salinas,  CA  93912. 
Representative:  John  Paul  Fischer,  256 
Montgomery  St.,  5th  FI.,  San  Francisco, 
CA  94104  (415)  421-6743.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  round-trip  and  one  way 
operations,  beginning  and  ending  at 
points  in  Monterey,  San  Benito,  Santa 
Cruz  and  Santa  Clara  Counties,  CA  and 
extending  to  points  in  the  U.S;  (including 
AK  and  excluding  HI). 


MC  152256  (Sub-3),  filed  April  28. 
1981.  Applicant:  GRAMMER 
INDUSTRIES,  INC.,  Box  51,  Grammer, 
IN  47236.  Representative:  Robert  B. 
Herbert,  777  Chamber  of  Commerce 
Bldg.,  Indianapolis,  IN  46204,  (317)  639- 
4511.  Transporting  Chemicals  and 
related  products,  (1)  between  points  in 
Floyd  County,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  TN,  and  (2) 
between  points  in  Henderson  and 
Daviess  Counties,  KY,  and  Lucas 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IN. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-14503  Filed  5-14-81;  8:45  am] 

BILLING  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-89] 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod; 

Commission  Request  for  Comments 
Concerning  Settlement  Agreements 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Request  for  public  comments  on 
proposed  settlement  agreements. 

summary:  On  April  10, 1981,  Southwire 
Co.  of  Carrollton,  Ga.,  and  Krupp  GmbH 
and  Krupp  International,  Inc.  entered 
into  settlements  which,  if  approved, 
would  result  in  termination  of  this 
investigation.  This  notice  contains  a 
synopsis  of  those  agreements  and  seeks 
public  comments  upon  them. 

DATES:  Comments  will  be  considered  if 
received  on  or  before  June  15, 1981. 
Comments  should  conform  with 
Commission  Rule  201.8  (19  CFR  201.8) 
and  should  be  addressed  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Neeley,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  202- 
523-0359. 

SUPPLEMENTARY  INFORMATION:  In 

connection  with  the  Commission’s 
investigation,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  of 
alleged  unfair  methods  of  competition  in 
the  importation  or  sale  of  certain 
apparatus  for  the  continuous  production 
of  copper  rod  in  the  United  States,  the 
complainant,  the  Commission 
investigative  attorney,  and  the 
respondents  moved  on  April  21, 1981,  for 
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an  order  approving  a  settlement 
agreement. 

This  investigation  began  with 
publication  by  the  Commission  of  a 
notice  in  the  Federal  Register  on  August 
13, 1980  (45  FR  53923),  stating  that  an 
investigation  was  being  instituted  to 
determine: 

whether  there  is  a  violation  of  subsection  (a) 
of  section  337  in  the  unauthorized  importation 
of  certain  apparatus  for  the  continuous 
production  of  copper  rod,  or  in  their  sale,  by 
reason  that  such  apparatus  are  made  in 
accordance  with  the  claims  of  U.S.  Letters 
Patent  4,129,170,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

Fried.  Krupp  GmbH  of  Essen,  Federal 
Republic  of  Germany  and  Krupp 
International,  Inc.,  of  Harrison,  N.Y. 
(collectively  ‘‘Krupp"),  were  named  as 
respondents.  On  October  29, 1980,  the 
Commission  issued  a  temporary 
exclusion  order  on  apparatus  that 
infringe  the  patent  in  question,  except 
under  a  bond  of  100  percent  ad  valorem. 
On  February  3, 1981,  the  Commission 
voted  to  suspend  this  investigation  until 
the  date  on  which  the  U.S.  Court  of 
Customs  and  Patent  Appeals  makes  its 
final  decision  in  Appeals  Nos.  80-19  and 
80-21. 

On  April  10, 1981,  the  complainant 
and  respondents  entered  into  settlement 
agreements  which  could  have  the  effect 
of  terminating  this  investigation  and 
settling  other  outstanding  litigation 
between  the  parties.  On  April  21, 1981, 
the  Krupp  respondents,  complainant 
Southwire  Co.,  and  the  Commission 
investigative  attorney  filed  a  joint 
motion  for  an  order  approving  the 
settlement  entered  into  by  Krupp  and 
Southwire.  A  nonconfidential  synopsis 
of  that  settlement  follows: 

Synopsis  of  Settlement  Agreements 

The  two  settlements  agreement 
entered  into  by  the  parties  cover  any 
patent,  related  technology,  or  trade 
secrets  of  the  parties  relating  to 
apparatus  for  the  continuous 
manufacture  of  copper  rod.  Under  the 
terms  of  Agreement  #1  Southwire  and 
Krupp  grant  to  each  other  mutual 
worldwide  licenses  for  a  specified 
amount  of  money  for  each  copper  rod 
line  of  3000  sq.  mm.  (5  sq.  in.)  cast  bar 
area  and  larger,  which  either  company 
contracts  for  during  the  term  of  the 
agreement.  Mutual  worldwide  royalty- 
free  licenses  are  granted  for  systems  of 
less  than  3000  sq.  mm  cast  bar  area. 

Agreement  #1  also  provides  that 
customers  of  both  parties  shall  be 


granted  royalty-free  licenses  for  such 
copper  rod  systems  for  the  full  life  of  the 
patents,  related  technology,  and  trade 
secrets.  Krupp  agrees  to  a  credit 
payment  of  a  specified  amount  of  money 
on  the  date  that  the  agreement  comes 
into  force.  The  term  of  Agreement  #1  is 
10  years,  renewable  for  5-year  periods 
by  mutual  consent.  The  agreement 
comes  into  force  upon  approval  of  the 
United  States  International  Trade 
Commission,  the  Commission  of  the 
European  Community,  and,  if  necessary, 
the  German  authorities. 

Agreement  #2  provides  that,  as 
regards  copper  rod  lines  contracted  for 
prior  to  the  Agreement,  Southwire  will 
not  bring  suit  against  Krupp  or  any  of  its 
customers  with  respect  to  the  use  of 
copper  rod  lines  under  any  of  the 
Southwire  patents  now  existing  or  now 
pending  or  for  misappropriation  of 
Southwire  trade  secrets.  Southwire  also 
agrees  to  dismiss  with  prejudice  all 
complaints  and  appeals  against  Krupp 
now  pending  before  any  judicial 
tribunal.  Krupp  likewise  agrees  to 
dismiss  all  of  its  complaints  and  appeals 
pending  against  Southwire.  Southwire 
further  agrees  to  take  all  reasonable 
actions  necessary  to  permit  Krupp’s 
customers  or  third  party  suppliers  to 
purchase,  install,  or  import  spare  or 
replacement  parts  for  copper  rod  lines. 

In  consideration  for  the  convenants 
and  promises,  Krupp  agrees  to  pay 
Southwire  a  specified  amount  of  money 
within  15  days  of  the  effective  date  of 
the  agreement.  An  addendum  to 
Agreement  #2  provides  that,  if  for  any 
reason  any  governmental  authority 
rejects  either  of  the  agreements,  the 
parties  agree  to  return  to  good  faith 
negotiations  to  reach  a  new  settlement 
in  light  of  the  position  taken  by  such 
authority.  The  addendum  also  provides 
that,  if  Southwire  activates  any  legal  or 
administrative  proceedings  prior  to  the 
settlement  coming  into  force,  Southwire 
will  return  to  Krupp  the  above- 
mentioned  amount.  If  Krupp  reactivates 
such  proceedings,  however,  Southwire 
need  not  return  that  money. 

COMMENTS  requested:  In  light  of  the 
Commission’s  duty  to  consider  the 
public  interest  in  this  investigation,  the 
Commission  requests  written  comments 
from  interested  persons  concerning  the 
effect  of  the  termination  of  this 
investigation  based  upon  the  settlement 
agreements  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  production 
of  like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S. 


consumers.  These  written  comments 
must  be  filed  with  the  Secretary  to  the 
Commission  on  or  before  June  15, 1981. 
The  Commission  will  consider  requests 
for  oral  argument  or  oral  presentation  on 
this  matter  if  such  requests  are  received 
in  the  Office  of  the  Secretary  on  or 
before  June  1, 1981.  Any  person  desiring 
to  submit  a  document  (or  portion 
thereof)  to  the  Commission  in 
confidence  must  request  in  camera 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  for  public 
inspection  at  the  Secretary’s  office. 

By  order  of  the  Commission. 

Issued:  May  11, 1981. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  81-14594  Filed  5-14-81: 8:45  am| 

BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 
Attorney  General 

Council  on  the  Role  of  Courts;  Notice 
of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  [5 
U.S.C.  App.  I  (Supp.  II,  1972)],  the  Office 
of  Management  and  Budget  (OMB) 
Circular  A-63,  and  after  consultation 
with  OMB,  the  Attorney  General  has 
determined  that  the  renewal  of  the 
Council  on  the  Role  of  Courts  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Council  will  advise  the  Attorney 
General  on  principles  for  use  in 
determining  what  disputes  should  be 
decided  by  courts. 

The  Council  will  consist  of  25 
members,  with  a  balanced 
representation  of  the  judiciary, 
academia,  and  the  legal  profession,  all 
appointed  by  the  Attorney  General. 

The  Council  will  function  solely  as  an 
advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  Its  charter  will  be  filed 
under  the  Act,  15  days  from  the  date  of 
the  publication  of  this  notice. 
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Interested  persons  are  invited  to 
submit  comments  regarding  the  renewal 
of  the  Council  on  the  Role  of  Courts  to 
the  Committee  Management  Liaison 
Officer,  Maurice  Rosenberg,  Special 
Assistant  to  the  Attorney  General,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20530  Phone  (202)  633-2922. 

Bruce  E.  Fein, 

Associate  Deputy  Attorney  General. 

May  8, 1981. 

|FR  Doc.  81-14706  Filed  5-14-81:  8:45  amj 

BILLING  CODE  4410-01-M 

Attorney  General’s  Task  Force  on 
Violent  Crime;  Meeting 

The  Attorney  General’s  Task  Force  on 
Violent  Crime  will  meet  from  9:00  am 
until  5:00  pm  on  June  2  and  3, 1981  in  the 
Ballroom  of  the  Hyatt  Wilshire  Hotel, 
3515  Wilshire  Boulevard,  Los  Angeles, 
California. 

The  first  day  of  the  meeting  will  be 
devoted  to  taking  public  testimony  on 
the  issue  of  the  exclusionary  rule  and 
how  it  affects  successful  prosecution  of 
violent  crimes.  Persons  interested  in 
testifying  should  contact  the  Committee 
Management  Liaison  Officer,  Attorney 
General’s  Task  Force  on  Violent  Crime, 
U.S.  Department  of  Justice,  Washington, 
D.C.  20530  (telephone  202/633-1617).  On 
the  second  day  of  the  meeting  the  Task 
Force  members  will  discuss  and  arrive 
at  recommendations  to  the  Attorney 
General  on  ways  in  which  the  federal 
government  could  do  more  to  aid  in 
combatting  violent  crime  within  present 
statutory  limitations  and  resource 
allocations. 

The  meeting  will  be  open  to  the 
public.  Approximately  300  seats  will  be 
available  for  the  public  and  the  press  on 
a  first-come  first-served  basis. 

Inquiries  may  be  addressed  to  the 
Committee  Management  Liaison  Officer 
at  the  above  address. 

(effrey  Harris, 

Executive  Director,  Attorney  General's  Task 
Force  on  Violent  Crime. 

|FR  Doc.  81-14670  Filed  5-14-81;  8:45  am] 

BILLING  CODE  4410-01-M 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  January  19, 1981,  and 
published  in  the  Federal  Register  on 
January  27, 1981:  (46  FR  8799)  Ganes 
Chemicals,  Inc.,  Lessee  of  Siegfried 
Chemicals,  Inc.,  Industrial  Park  Road, 
Pennsville,  New  Jersey  08070,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of 


dextropropoxyhene,  a  basic  class  of 
controlled  substances  listed  in  schedule 
II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
§  1301.54(e),  the  Administrator  hereby 
orders  that  the  application  submitted  by 
the  above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  May  11, 1981. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  81-14685  Filed  5-14-81: 8:45  am] 

BILLING  CODE  4410-09-M 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  December  19, 1980, 
M.D.  Pharmaceutical,  Inc.,  3501  West 
Garry  Avenue,  Santa  Ana,  California 
92704,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  below: 

Drug  Schedule 

Methylphenidate  (1724) _  II 

Diphenoxylate  (9170) _ _ _  II 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  §  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street, 

NW.,  Washington,  D.C.  20537,  Attention: 
DEA  Federal  Register  Representative 
(Room  1203),  and  must  be  filed  no  later 
than  June  18. 1981. 

Date:  May  11. 1981. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  81-14666.  Filed  5-14-81: 8.-45  am| 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  USC  1924(b),  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  prohibits  such  assistance  if 
the  Secretary  of  Labor  determines  that  it 
is  calculated  to  or  is  likely  to  result  in  an 
increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to' 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located 

2.  Employment  trends  in  the  same 
industry  in  »he  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterpnses  in  the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
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other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street,  N.W., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  8th  day  of 
May  1981. 

Luis  Sepulveda, 

Acting  Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  May  9, 1981 

Name  of  Applicant,  Location  of  Enterprise, 
and  Principal  Product  or  Activity 
The  J.  B.  Hunt  Company.  Lowell,  Arkansas — 
Truck  &  trailer  service,  warehouse,  sales, 
transportation  of  goods. 

Sylmar  Corp.,  Rifle,  Colorado — Construction 
of  a  small  shopping  plaza. 

Northern  Steel  Castings,  Inc.,  Kankakee, 
Illinois — Manufacture  of  carbon  and  low 
alloy  steel  castings. 

St.  Lawrence  Pulp  and  Paper  Corp.,  City  of 
Ogendsburg,  New  York — Manufacture  or 
recycled  wood  pulp. 

Trinity  Foundries,  Inc.,  Syracuse,  New  York — 
Manufacture  of  castings  for  water  mains 
and  other  foundry  products. 

[FR  Doc.  81-14515  Filed  5-14-B1;  8:45  am] 

BiLUNG  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-20-M] 

ASARCO,  Inc.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

ASARCO,  Inc.,  P.O.  Box  440,  Wallace, 
Idaho  83873  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.11- 
37  (ladderways;  requirements)  to  its 
Galena  Mine  located  in  Shoshone 
County,  Idaho.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follo,ws: 

1.  The  petition  concerns  the  standard 
that  requires  a  minimum  ladderway 
opening  of  24  inches  by  24  inches 
measured  from  the  face  of  the  ladder. 

2.  Petitioner  states  that  the  standard 
cannot  be  met  in  several  raises  at  the 


mine  due  to  physical  size  restrictions: 
enlargement  of  future  raises  would 
significantly  increase  ground  control 
problems  in  the  highly  stressed  rock 
encountered  at  the  mine.  In  addition, 
petitioner  states  that  enlargement  would 
result  in  a  substantial  diminution  of 
health  and  safety  to  miners  in  the  raises. 

3.  Existing  raises  are  subjected  to 
ground  squeeze  necessitating  constant 
repair:  larger  raises  would  expose  repair 
crews  and  stope  miners  to  more 
hazards. 

4.  For  the  above  reasons,  petitioner 
requests  a  modification  of  the  present 
standard  to  allow  a  ladderway  opening 
18  inches  by  20  inches. 

5.  Petitioner  states  that  this  proposed 
modification  will  provide  the  same 
measure  of  protection  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
15, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  8, 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  81-14646  Filed  5-14-81;  8:45  am] 

BILUNG  CODE  4510-43-M 


I  Docket  No.  M-81-107-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Maitland  Mine  located  in 
McDowell  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  The  relevant  entries  of  the  mine 
were  driven  numerous  years  ago;  roof 
falls  have  resulted  in  deteriorated  roof 
conditions.  Rehabilitation  of  these 


entries  would  expose  miners  to 
hazardous  conditions. 

3.  The  return  airways  are  not 
designated  as  return  escapeways. 

4.  As  an  alternate  method  petitioner 
proposes  to  establish  and  maintain  two 
air  monitoring  stations  at  specified 
locations,  and  record  the  results  of  daily 
examinations  in  a  book  at  each  location. 
An  increase  of  0.5  percent  in  the 
methane  reading  or  a  reduction  in  air 
quantity  of  10  percent  will  result  in  an 
immediate  investigation. 

6.  Petitioner  states  that  this  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  to  the  miners 
affected  as  that  afforded  by  the 
standard. 


Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Adminstration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
15, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Occidental  Oil  Shale,  Inc.;  Petiton  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Occidental  Oil  Shale,  Inc.,  Post  Office 
Box  2687,  Grand  Junction,  Colorado 
81502  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-58 
(underground  fires;  requirements)  to  its 
Logan  Wash  Operations  located  in 
Garfield  County,  Colorado.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fires  shall  not  be  built 
underground. 

2.  Petitioner  is  under  contract  with  the 
U.S.  Department  of  Energy  (DOE)  for 
engineering  development  and  technical 
feasibility  demonstration  of  a  vertical 
modified  in  situ  oil  shale  retorting 
process  (MIS  process)  at  the  mine. 

3.  As  an  alternate  method,  petitioner 
proposes  to  operate  Retort  7  and  8  using 
a  number  of  safeguards,  including 


Request  for  Comments 


Dated:  May  6, 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  81-14647  Filed  5-14-81;  8:45  am] 

BIUJNG  CODE  4610-43-M 


I  Docket  No.  M-81-19-M] 
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monitoring  for  various  gases  such  as 
nitrogen,  hydrogen  and  methane; 
ventilation  proposals;  rescue  equipment 
and  training;  and  evacuation  and 
contingency  plans. 

4.  Based  on  extensive  experience  over 
the  years,  petitioner  states  that  all 
anticipated  relevant  factors  have  been 
taken  into  account  to  guarantee  the 
greatest  degree  of  safety  during  retort 
operations  and  that  these  will  provide 
miners  the  same  degree  of  safety  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
15, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  6, 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|KR  Doc.  81-14648  Filed  8-14-81;  8:45  am) 

BSLLING  CODE  4510-43-M 


Office  of  the  Secretary 

ITA-W-9294] 

Cal  Custom  Accessories,  Inc.,  Hawk 
Division  of  Cal  Custom/Hawk,  Carson, 
California;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on  July 
14, 1980  in  response  to  a  petition  which 
was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  and  Helpers  of  America, 
Local  495  on  behalf  of  workers  at  the 
Hawk  Division  of  Cal  Custom/Hawk, 
Cal  Custom  Accessories,  Incorporated, 
Carson,  California.  The  workers 
produced  diagnostic  equipment  for 
autos. 


U.S.  imports  of  gauges,  which  include 
.oil  and  water  gauges,  increased  both 
absolutely  and  relative  to  domestic 
shipments  in  1979  compared  to  1978. 

U.S.  imports  of  testing  and  measuirng 
instruments,  which  include  ammeters, 
tachometers,  tuning  lights  and  exhaust 
analyzers,  increased  both  absolutely 
and  relative  to  domestic  shipments  in 

1979  compared  to  1978. 

Company  imports  of  diagnostic 

equipment  increased  in  1979  compared 
to  1978  and  increased  in  the  first  half  of 

1980  compared  to  the  first  half  of  1979. 
Company  imports  of  diagnostic 
equipment,  as  a  percentage  of  sales, 
increased  in  1979  compared  to  1978  and 
increased  in  the  first  half  of  1980 
compared  to  the  first  half  of  1979. 
Production  of  diagnostic  equipment  at 
the  Carson  plant  ceased  by  the  end  of 
May  1980. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  diagnostic 
equipment  for  autos  produced  at  the 
Hawk  Division  of  Cal  Custom/Hawk, 
Cal  Custom  Accessories,  Incorporated, 
Carson,  California  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  Division. 

In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Hawk  Division,  Cal 
Custom/Hawk,  Cal  Custom  Accessories, 
Incorporated,  Carson,  California  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  28, 1979  and 
before  May  31, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  8th  day  of 
May  1981. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FH  Doc.  81-14650  Filed  5-14-81 :  8:45  am) 

BILLING  CODE  4S10-2S-M 


ITA-W-87681 

Haspe:  Brothers,  Inc.,  Tytertown, 
Mississippi;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  16, 1980,  in  response  to 
a  worker  petition  received  on  May  28, 
1980,  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  at  Haspel  Brothers, 
Inc.,  Tylertown,  Mississippi.  The 
workers  produce  men’s  and  ladies'  suits. 


In  a  letter  dated  April  8, 1981,  the 
petitioner  requested  withdrawal  of  the 
petition.  On  the  basis  of  this 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C.,  this  7th  day  of 
May  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-14651  Filed  5-14-81;  8:45  am) 

BILLING  CODE  4510-28-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  net  later 
than  May  26, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  May  26, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 


Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 


Signed  at  Washington,  D.G.,  this  11th  day 
of  May  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner.  Union/workers  or  former  workers  of— 


Location 


Date 

received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Boonton  Molding  Co  (workers) . . 

Christopher  Dyeing  &  Finishing  (Teamsters) - 

Ely  &  Walker  of  Yazoo,  Inc.  (company) . 

Ked's  Corp.  .(workers) . . . - . 

Liboey  Owens  Ford  Co.  (Wkrs.,  &  United  Glass 
Wkers). 

Lloyd's  Electronics.  Inc.  (company) . ......... 

Mayflower  Coat  Mfg.  Company  (workers) . . 

Sekner  Manufacturing  Co.,  Inc.,  (workers) . . 

Avondale  Mills  (company) . . 

Ely  &  Walker  of  Monterey,  Inc.  (company).™ . 

Engel  Industries.  Inc.  (workers - — 

H.  W.  Gossard  (Lingerie  Div.)  (workers) . 

Prestotite  Battery  (UAW) _ ...... 

Unique  Leather.  Inc.  (ACTWU) . . . 

Ford  Motor  Co.,  Pittsburg  Dealer  Development 
Office  (company). 


.  Boonton.  N  J . 

. _...  5/4/81 

4/22/81 

TA-W-1 2,681 . 

.  5/4/81 

4/22/81 

TA-W-1 2,682 . 

.  5/5/81 

4/29/81 

TA-W-1 2,683 . 

.  5/5/81 

4/24/81 

TA-W-1 2,684 . 

.  4/30/81 

4/15/81 

TA-W-12,685 . 

..  Edison,  N.J . 

. . . .  5/1/81 

5/1/81 

TA-W-12,686 . 

.  5/5/81 

4/30/81 

TA-W-1 2,687 . 

.  5/5/81 

5/1/81 

TA-W-1 2,688 . 

Pell  City.  Ala . 

. .  5/5/81 

5/1/81 

TA-W-1 2,689 . 

.  5/5/81 

4/29/81 

TA-W-1 2,690 . 

.  5/6/81 

5/4/81 

TA-W-12,691 . 

.  5/5/81 

4/22/81 

TA-W-12,692 . 

.  5/7/81 

5/4/81 

TA-W-1 2,693 . 

.  New  York,  N  Y . 

.  5/5/81 

4/30/81 

TA-W-1 2,694 . 

Pittsburgh,  Pa . 

.  5/8/81 

5/4/81 

TA-W-1 2.695 . 

Plastic. 

Dyeing  &  finishing  fabrics. 

Men's  &  boys'  jeans  &  overalls. 

Sport  footwear. 

Laminated  glass. 

Speakers  boxes,  turntables. 

Men's  rain  coats  &  topcoats. 

Tilt-A-Whirl  amusement  riding  device  &  parts 
Unfinished  woven  apparel  fabrics. 

Men’s  &  boys'  jackets  &  men's  painter  jeans. 
Shoe  counters — reinforcements. 

Lingerie. 

Lead  acid  storage  batteries,  office  &  plant  clerical 
unit. 

Outerwear 

Cars,  trucks,  vans  &  general  utility  vehicles. 


|FK  Doc.  81-14649  Filed  5-14-81:  8:45  am) 

BILLING  CODE  4510-28-M 


ITA-W-10,  220] 

Markay  Handbags,  Inc.,  Plainfield,  New 
Jersey,  New  York,  New  York; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
August  18, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Markay  Handbags,  Incorporated, 
Plainfield;  New  Jersey  and  New  York, 
New  York.  The  workers  produced 
handbags. 

U.S.  imports  of  handbags  increased 
absolutely  and  relative  to  domestic 
production  in  1980  compared  to  1979. 
U.S.  imports  increased  relative  to 
domestic  production  in  1979  compared 
to  1978.  The  ratio  of  U.S.  imports  of 
handbags  to  domestic  production  was 


over  220  percent  in  each  year  from  1978 
to  1980. 

A  Department  survey  revealed  that 
customers  accounting  for  a  significant 
proportion  of  Markay’s  sales  decline 
either  increased  their  purchases  of 
imported  handbags  or  increased  their 
reliance  on  imported  handbags  in  1980 
compared  in  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  handbags 
produced  at  Markay  Handbags, 
Incorporated,  Plainfield,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Markay  Handbags, 
Incorporated,  Plainfield,  New  Jersey  and 
sales  offices  located  in  New  York,  New  York 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  31, 1980 
and  before  October  31, 1980  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th  day  of 
May  1981. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  81-14652  Filed  5-14-81:  8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-12,180] 

Millington  Screw  Products,  Inc., 
Millington,  Mich.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  30, 1981,  in  response 
to  a  petition  received  on  January  26, 

1981,  which  was  filed  on  behalf  of 
workers  at  Millington  Screw  Products, 
Inc.,  Millington,  Michigan. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-9738).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.,  this  7th  day  of 
May  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

)FR  Doc.  81-14653  Filed  5-14-81;  8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-1 1,6381 

National  Mines  Corp.,  Beaver  Creek 
Division,  Wayland,  Kentucky; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  10, 1^80,  in 
response  to  a  petition  received  on 
October  31, 1980,  which  was  filed  by  the 
United  Mine  Workers  of  America  on 
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behalf  of  workers  at  National  Mines 
Corporation,  Beaver  Creek  Division, 
Wayland,  Kentucky. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11,208).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.,  this  7th  day  of 
May  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

)FR  Doc.  81-14654  Filed  5-14-81:  8:45  am) 

BILLING  CODE  4510-28-M 

fTA-W-1i;522] 

VRN  International  Division  of  Vernitron 
Corp.,  St.  Petersburg,  Fla.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  was  initiated  on 
October  31, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  St.  Petersburg,  Florida 
plant  of  VRN  International,  a  Division  of 
Vernitron  Corporation.  The  workers  of 
the  St.  Petersburg  plant  of  VRN  produce 
potentiometers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  certification  applicable  to  the 
petitioning  group  of  workers  expired  on 
September  18, 1980.  Average  sales, 
production,  and  employment  at  the 


subject  firm  increased  in  1980  compared 
to  1979.  Also,  average  employment 
increased  during  the  period  September 
to  December,  1980  compared  to  the  like 
period  in  1979.  Variations  in  production 
and  employment  levels  at  the  St. 
Petersburg  plant  in  1980  are  attributable 
to  normal  business  fluctuations. 

The  petitioners  allege  that  Vernitron 
assembled  potentiometers  in  Barbados. 
Vernitron  has  operted  a  plant  in 
Barbados  since  1976.  There  was  no 
evidence  that  company  imports  from 
Barbados  adversely  affected  production 
and  employment  at  the  St.  Petersburg 
plant  in  1980. 

U.S.  imports  of  total  variable  resistors 
(the  category  includes  potentiometers) 
decreased  in  quantity  in  1979  compared 
to  1978  and  in  the  first  nine  months  of 
1980  compared  to  the  like  period  in  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  St.  Petersburg,  Florida 
plant  of  VRN  International,  a  Division  of 
Vernitron  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th  day  of 
April  1981. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  81-14656  Filed  5-14-81: 8:45  am) 

BILLING  CODE  4510-28-M 


[TA- W-12,081] 

Walter  Dyer  Leather,  Inc.,  Lynn,  Mass.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  19, 1981,  in  response 
to  a  worker  petition  received  on  January 
12, 1981,  which  was  filed  on  behalf  of 
workers  at  Walter  Dyer  Leather,  Inc., 
Lynn,  Massachusetts. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.,  this  7th  day  of 
May  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-14655  Piled  5-14-81;  8:45  am) 

BILUNG  CODE  4510-28-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  81-37) 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Hastings  Construction  Co.,  Inc.  Profit- 
Sharing  Plan.  Located  In  Hastings, 

Minn.  (Exemption  Application  No.  D- 
1632) 

agency:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  temporary  exemption 
permits,  for  a  period  of  three  years,  the 
sales  by  the  Hastings  Construction  Co¬ 
lne.  (the  Employer),  the  sponsor  of  the 
Hastings  Construction  Co.,  Inc.,  Profit 
Sharing  Plan  (the  Plan)  of  its  interests  in 
contracts  for  deed  or  residential  first 
mortgage  loans  (collectively,  the 
Contracts)  to  the  Plan.  The  exemption 
also  permits  the  guarantee  of  the 
obligation  of  the  Employer  in  such  sales 
by  Paul  W.  Lawrence  (Lawrence),  his 
wife  and  Donald  W.  Gustafson 
(Gustafson). 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 

Department  of  Labor,  200  Constitution 
Avenue  NW„  Washington,  D.C.  20216. 
(202)  523-88881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

March  17, 1981,  notice  was  published  in 
the  Federal  Register  (46  FR  17166)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  section  4975  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  for  a  period  of  three 
years  to  the  sales  by  the  Employer  of  its 
interest  in  the  Contracts  to  the  Plan  and 
for  the  guarantee  of  the  obligation  of  the 
Employer  in  such  sales  by  Lawrence  and 
his  wife  and  Gustafson.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
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request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  met  the  notice  provisions  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  seciion.102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
for  a  period  of  three  years  to  (1)  the 
sales  by  the  Employer  of  its  interest  in 
the  Contracts  to  the  Plan;  provided  that 
the  terms  of  the  sales  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  the  same 
transaction  with  an  unrelated  party;  and 
(2)  to  the  guarantee  of  the  obligation  of 
the  Employer  in  such  sales  by  Lawrence 
and  his  wife  and  Gustafson. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  May,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  81-14627  Filed  5-14-81:  8:45  am] 

BILLING  CODE  4510-29-M 


I  Prohibited  Transaction  Exemption  81-39] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Employee  Group  Term  Life  Plan 
Maintained  by  the  International 
Harvester  Co.,  Located  in  Chicago,  III. 
(Exemption  Application  No.  D-2162) 

agency:  Department  of  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  exempts, 
under  certain  conditions,  the 
reinsurance  by  the  Association  Life 
Insurance  Company,  Inc.  (ALIC)  of  a 
group  term  life  insurance  contract  sold 
to  the  International  Harvester  Company 
(the  Employer)  on  behalf  of  the 
Employee  Group  Term  Life  Plan  (the 
Plan).  ALIC  is  a  party  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Office  of 


Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW„  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

January  9, 1981,  notice  was  published  in 
the  Federal  Register  (46  FR  2420)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406  (a)  and  (b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act),  for  transactions 
described  in  an  application  filed  on 
behalf  of  the  Employer  and  ALIC.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held  v 
relating  to  this  exemption.  The 
applicants  informed  the  Department  that 
they  would  be  unable  to  notify 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  proposed 
exemption.  Pursuant  to  discussions  with 
the  Department,  the  applicants  notified 
interested  persons  that  the  period  for 
written  comments  and  requests  for  a 
public  hearing  would  be  extended  until 
April  9, 1981.  The  applicants  have 
represented  that  interested  persons 
were  notified,  in  the  manner  set  forth  in 
the  notice  of  pendency,  on  or  before 
March  9,  1981. 

The  Department  received  four 
comments  from  interested  persons  with 
respect  to  the  proposed  exemption.  Two 
commentators  requested  a  hearing.  One 
of  the  requests  for  a  hearing  was 
subsequently  withdrawn.  The 
Department  has  declined  to  hold  a 
hearing  in  response  to  the  second 
request  since  the  request  raised  no 
issues  relevant  to  the  proposed 
exemption.  Two  commentators 
requested  information  relative  to  the 
proposed  exemption,  and  such 
information  was  provided  by  the 
Department.  A  comment  was  submitted 
by  the  applicants  to  correct  an  error  in 
their  application.  The  application  as 
filed  and  the  exemption  proposed  by  the 
Department  state  that  the  group  term  life 
insurance  contract  was  purchased  by 
the  Employer  from  the  Aetna  Life  and 
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Casualty  Company  (Aetna).  The 
applicants  have  informed  the 
Department  that  the  contract  had  in  fact 
been  purchased  from  the  Aetna  Life 
Insurance  Company  (Aetna  Life),  a 
wholly-owned  subsidiary  of  Aetna.  The 
Department  has  modified  the  exemption 
to  correct  this  error. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  (b)  of  the  Act  shall  not" apply 
to  the  reinsurance  of  risks  and  the 
receipt  of  premiums  thereform  by  ALIC 
from  the  group  term  life  insurance 
contract  sold  by  Aetna  Life  to  the 
Employer  to  provide  benefits  to  the  Plan, 
subject  to  the  conditions  set  forth  in  the 
notice  of  proposed  exemption. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 


complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  May  1981. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  81-14828  Filed  5-14-81;  8:45  am| 

BILLING  CODE  4510-29-M 

[Prohibited  Transaction  Exemption  81-38] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Lovell’s 
Profit-Sharing  Trust  Located  in 
Astoria,  Oreg.  (Exemption  Application 
No.  D-2083) 

agency:  Department  of  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  would 
exempt  the  cash  sale  of  two  parcels  of 
real  property  by  the  Lovell's  Profit 
Sharing  Trust  (the  Plan)  to  Robert  S. 
Lovell  (the  Plan  Administrator). 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216.  (202)  523-8884.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On 
March  20, 1981,  notice  was  published  in 
the  Federal  Register  (46  FR  17933)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  ofsection  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  Plan  Administrator.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 


has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
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April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  two  parcels  of  real 
property  by  the  Plan  to  Mr.  Robert  S. 
Lovell  for  $3,100.  provided  that  this 
amount  is  not  less  than  the  fair  market 
value  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  May  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-14629  Filed  5-14-81: 8:45  am) 

BILLING  CODE  4510-29-M 


(Application  Nos.  D-2199  and  2200] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Gordon 
Food  Service,  Inc.  Pension  Plan  and 
the  Gordon  Food  Service,  Inc.  Profit 
Sharing  Plan  and  Trust  Located  in 
Grand  Rapids,  Mich. 

AGENCY:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  (1)  for  a  period 
of  5  years  the  proposed  loans  of  money 
by  the  Gordon  Food  Service,  Inc. 

Pension  Plan  and  Trust  (the  Pension 
Plan)  and  the  Gordon  Food  Service,  Inc. 
Profit  Sharing  Plan  and  Trust  (the  Profit 
Sharing  Plan),  collectively,  (the  Plans)  to 
Gordon  Food  Service,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan;  and 
(2)  for  the  term  of  such  loans  the 


personal  guarantees  of  Paul  B.  Gordon 
and  John  M.  Gordon  of  the  obligation  of 
the  Employer  in  such  loans.  The 
proposed  exemption,  if  granted  would 
affect  the  Employer,  participants  and 
beneficiaries  of  the  Plans  and  other 
persons  participating  in  the 
transactions. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  June  25, 
1981. 

address:  Ail  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW„  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2199  and  D-2200.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

supplementary  information:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  trustees 
(the  Trustees)  of  the  Plan,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975  (c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Fact  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  As  of  August  2, 1980,  the  Pension 
Plan  had  assets  of  $2,080,880  and  278 


participants.  As  of  August  2, 1980,  the 
Profit  Sharing  Plan  had  assets  of 
$5,305,850  and  222  participants.  The 
Trustees  are  Paul  B.  Gordon,  John  M. 
Gordon  and  Daniel  A  Gordon,  all  of 
whom  are  officers  and  shareholders  of 
the  Employer. 

2.  Since  1967  and  continuing  to  the 
present,  it  has  been  the  practice  of  the 
Plans  to  make  equipment  loans  (the 
Existing  Loans)  to  die  Employer.  At  the 
present  time,  there  are  Existing  Loans 
outstanding  in  the  amount  of  $484,000 
from  the  Pension  Plan  and  $1,132,000 
from  the  Profit  Sharing  Plan.  All  of  the 
Existing  Loans  were  entered  into  prior 
to  July  1, 1974  and  are  continuing 
pursuant  to  the  original  loan  contract  or 
a  renewal  thereof.  The  applicants  are 
not  requesting  exemptive  relief  for  the 
Existing  Loans  as  they  represent  the 
Existing  Loans  are  subject  to  the  relief 
provided  by  section  414  of  the  Act.  All 
payments  of  principal  and  interest  on 
the  Existing  Loans  have  been  paid  in  a 
timely  manner.  The  Existing  Loans  are 
secured  by  security  interests  in  over-the- 
road,  commerical  tractors  and  trailers 
purchased  by  the  Employer  for  use  in  its 
wholesale  distribution  business  and,  at 
times,  hi-lo  and  fork  lift  trucks  and 
pallet  trucks.  The  Employer  has  granted 
to  the  Plans  security  interests  in  a 
sufficient  amount  of  equipment  so  that 
the  fair  market  value  of  the  collateral  is 
at  least  equal  to  126%  of  the  Existing 
Loans  outstanding.  The  specific  items  of 
equipment  used  as  collateral  are 
adjusted  annually  and  the  security 
interests  in  any  new  collateral  are 
perfected  annually.  The  Existing  Loans 
are  evidenced  by  demand  promissory 
notes  from  the  Employer,  and  are 
guaranteed  by  Paul  B.  Gordon  and  John 
M.  Gordon. 

3.  The  Trustees  are  requesting  a 
temporary  exemption  for  a  period  of  5 
years  during  which  time  the  Plans  would 
be  permitted  to  make  additional 
equipment  loans  (the  Proposed  Loans)  to 
the  Employer.  The  5-year  period  will 
begin  on  the  date  the  exemption  for  the 
Proposed  Loans  is  published  in  the 
Federal  Register  and  the  Proposed 
Loans  would  be  subject  to  the  following 
conditions. 

4.  The  Proposed  Loans  will  have  a 
maximum  length  of  5  years  and  will 
have  quarterly  payments  of  principal 
and  interest.  The  interest  rate  on  the 
Proposed  Loans  will  be  at  a  rate  equal 
to  iy2%  above  the  prime  rate  of  the 
Michigan  National  Bank  (the  Bank)  of 
Grand  Rapids,  Michigan  and  will  be 
adjusted  on  a  quarterly  basis.  The 
Proposed  Loans  will  be  secured  by  a 
security  interest  in  certain  equipment 
(the  Equipment).  The  Equipment  will  be 
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over-the-road,  commercial  tractors  and 
trailers,  hi-lo  and  fork  lift  trucks  and 
pallet  trucks.  The  applicants  represent 
that  the  dollar  value  of  the  Equipment 
will  always  be  maintained  at  an  amount 
at  least  equal  to  150%  of  the  dollar  value 
of  the  outstanding  balance  of  the 
Proposed  Loans.  In  addition  the 
Proposed  Loans  will  be  backed  by  the 
full  faith  and  credit  of  the  Employer  and 
will  be  personally  quaranteed  by  the 
principal  shareholders  of  the  Employer. 
Paul  B.  Gordon  and  John  M.  Gordon. 

The  applicants  represent  that  Paul  B. 
Gordon  and  John  M.  Gordon  each  have 
a  net  worth  in  excess  of  $2,000,000.  In 
addition,  no  Proposed  Loan  will  be 
made  by  a  Plan  if  at  the  time  of  the 
making  of  the  Proposed  Loan  the  total 
dollar  amount  of  such  Proposed  Loan 
together  with  the  dollar  amount 
outstanding  on  the  Existing  Loans  in 
such  Plan  would  be  greater  than  25%  of 
the  dollar  value  of  the  assets  of  the  Plan 
making  the  Proposed  Loan. 

5.  Prior  to  the  Plans  entering  into  any 
Proposed  Loan,  an  independent 
fiduciary,  the  Bank,  will  certify  that  such 
Proposed  Loan  would  be  an  appropriate 
investment  for  the  Plan  and  that  the 
terms  of  such  Proposed  Loan  are  equal 
to  or  better  than  those  which  the  Plan 
would  receive  in  dealing  with  an 
unrelated  party.  The  Bank  will  also  be 
responsible  for  monitoring  tne  fair 
market  value  of  the  collateral  used  in 
securing  the  Proposed  Loans,  for 
monitoring  the  payments  on  the 
Proposed  Loans  and  for  enforcing  any 
rights  the  Plans  have  in  the  Proposed 
Loans. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
meet  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because  (1)  the  Trustees  represent 
that  the  Proposed  Loans  are  in  the  best 
interests  of  the  Plans;  (2)  the  Proposed 
Loans  will  be  approved  and  monitored 
by  an  independent  party;  (3)  it  is  a 
temporary  exemption;  and  (4)  the  Plans 
will  receive  a  favorable  rate  of  return  on 
an  adequately  secured  investment. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  will  be 
mailed  to  all  participants  and 
beneficiaries  of  the  plans. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following;  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 


does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  or 
the  employer  maintaining  die  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction.' 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 


of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  die 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply: 
(1)  For  a  period  of  5  years  to  the 
Proposed  Loans  by  the  Plans  to  the 
Employer;  and  (2)  for  the  term  of  the 
Proposed  Loans  to  the  personal 
guarantees  of  Paul  B.  Gordon  and  John 
M.  Gordon  of  the  obligation  of  the 
Employer  in  the  Proposed  Loans 
provided  that  the  terms  and  conditions 
of  the  Proposed  Loans  are  at  least  as 
favorable  as  those  which  the  Plans 
would  receive  from  an  unrelated  party 
in  similar  transactions. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  11th  day 
of  May  1981. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  81-14626  Filed  5-14-81: 8:45  am| 

BILLING  CODE  4510-29-M 


[Application  No.  D-2039] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Semtner 
Companies,  Inc.  Profit  Sharing  Plan 
Located  in  Dallas,  Tex. 

AGENCY:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  $500,000  loan  by 
the  Semtner  Companies,  Inc.  Profit 
Sharing  Plan  (the  Plan)  to  the  Semtner 
Companies,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan,  the  Employer  and  other  persons 
participating  in  the  transaction. 
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DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  June  25, 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW„  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2039.  The  app.lication  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  non-contributory 
profit  sharing  plan.  As  of  May  27, 1980, 
the  Plan  had  assets  of  $1,959,504  and  80 
participants.  The  trustee  of  the  Plan  is 
the  First  National  Bank  in  Dallas  (the 
Trustee).  The  Trustee  has  the 
responsibility  for  making  the  investment 
decisions  for  the  Plan. 

2.  Presently,  the  Employer  has  a  line 


of  credit  with  the  Trustee  in  the  amount 
of  $600,000  for  the  construction  of 
additional  warehouse  space  (the 
Addition)  which  would  be  used  in  the 
business  of  the  Employer.  The  Employer 
has  arranged  for  a  loan  (the  Trustee 
Loan)  of  $600,000  on  such  line  of  credit 
although  no  funds  have  been  received  to 
date.  The  Trustee  Loan  is  collateralized 
by  a  first  lien  on  certain  real  property 
(the  Property)  located  at  400  S.  Hall  St. 
Dallas,  Texas.  The  Property  is  a 
warehouse-office  building  owned  by  the 
Employer.  Construction  has  begun  on 
the  Addition  and  since  no  funds  have 
been  advanced  on  the  Trustee  Loan  the 
Employer  is  spending  its  own  funds  to 
meet  obligations  due  on  the  construction 
of  the  Addition. 

3.  Since  the  Employer  has  chosen  not 
to  use  any  funds  from  the  Trustee  Loan, 
the  Employer  is  requesting  an  exemption 
that  would  permit  the  Employer  to 
borrow  $500,000  (the  Plan  Loan)  from 
the  Plan  to  pay  off  the  expenses  it 
incurred  in  the  construction  of  the 
Addition.  The  Plan  Loan  would  be  a  10 
year  loan  with  a  repayment  rate  of 
$50,000  per  year  plus  interest  on  the 
unpaid  balance.  The  interest  rate  on  the 
Plan  Loan  will  be  set  in  accordance  with 
the  rate  that  is  normally  charged  in  the 
Dallas,  Texas  area  by  lenders  making 
similar  loans,  but  will  never  be  less  than 
12%  per  annum.  Such  interest  rate  will 
be  adjusted  every  six  months  and  will 
be  determined  by  an  independent  party. 
Prior  to  the  Plan  entering  into  the  Plan 
Loan,  a  party  unrelated  to  the  Plan  or 
the  Employer,  Mr.  John  B.  Gilman 
(Gilman)  of  Dallas,  Texas  will  determine 
whether  the  Plan  should  enter  into  such 
loan  and,  if  approval  is  given,  will 
accept  the  responsibility  for  approving 
the  6  month  interest  adjustments  as  well 
as  the  monitoring  of  the  payments  on 
such  loan.  Mr.  Gilman  is  the  past 
president  of  W.  D.  Felder  Cotton 
Company,  Inc.  located  in  Dallas,  Texas 
and  presently  acts  as  a  corporate  agent 
in  Dallas,  Texas.  In  addition,  the  Trustee 
must  certify  that  the  Plan  Loan  is  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  certify  that 
the  terms  of  the  Plan  Loan  are  at  least 
equal  to  those  which  the  Plan  could 
receive  in  a  similar  transaction  with  an 
unrelated  party.  On  April  15, 1980,  the 
Property  was  appraised  by  an 
independent  appraiser,  Mr.  G.  William 
Maguire,  M.A.I.  (Maguire)  located  in 
Dallas,  Texas.  Maguire  represented  that 
on  such  date  the  Property  had  a  fair 
market  value  of  $1,400,000.  The 
Employer  represents  that  at  all  times 


during  the  Plan  Loan,  the  Employer  will 
maintain  collateral  for  such  loan  in  an 
amount  equal  to  at  least  150%  of  the 
outstanding  balance  of  such  loan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because  (1)  the  Trustee  represents 
that  the  Plan  Loan  is  in  the  best  interests 
of  the  Plan;  (2)  an  independent  party 
will  approve  and  monitor  the  terms  of 
the  Plan  Loan;  (3)  the  Plan  will  receive  a 
high  rate  of  interest  on  the  Plan  Loan; 
and  (4)  the  Plan  Loan  will  be  adequately 
collateralized. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  will  be 
mailed  to  all  participants  and 
beneficiaries  of  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the- 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
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(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  code  shall  not  apply  to 
the  Plan  Loan  of  $500,000  by  the  Plan  to 
the  Employer  provided  that  the  terms  of 
such  loan  are  at  least  equal  to  those 
which  the  Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and  . 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  May  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor 
[FR  Doc.  81-14630  Filed  5-14-81;  8:45  am] 

BILLING  CODE  4510-28-M 


[Application  No.  D-2447] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Truman 
Arnold  Distributing  Company,  Inc. 
Retirement  Trust  Located  in 
Texarkana,  Tex. 

AGENCY:  Department  of  Labor.  - 

action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  contribution  of  a  parcel  of 
real  property  and  improvements  thereon 
by  the  Truman  Arnold  Distributing 
Company,  Inc.  (the  Employer)  to  the 
Truman  Arnold  Distributing  Company, 
Inc.  Retirement  Trust  (the  Plan).  The 
property  would  then  be  leased  back  to 
the  Employer.  The  proposed  exemption, 
if  granted,  would  affect  the  Plan,  its 
participants  and  beneficiaries,  the 
Employer  and  others  participating  in  the 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
July  1, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW„  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2447.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Pograms,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Elliot  Arditti  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 


and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31,1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
plan  with  80  participants  as  of  March  12, 
1980.  Plan  assets  as  of  September  30, 

1979  were  $692,797  with  over  $410,000  of 
marketable  securities  and  other  liquid 
assets. 

2.  The  Employer,  whose  home  office  is 
in  Texarkana,  Texas,  owns  and  operates 
an  interstate  chain  of  convenience 
stores  as  well  as  distribution  centers  for 
petroleum  products,  and  is  the  largest 
distributor  of  Conoco  petroleum 
products  in  the  world.  Prior  to  July  1, 
1974,  the  Plan  purchased  the  land  and 
buildings  where  the  home  office  is 
located.  Since  that  acquisition,  the 

•  Employer  and  its  sister  corporation, 
Truman  Arnold  Transport  Company, 

Inc.  have  leased  this  property  from  the 
Plan.  In  1979,  the  Employer  purchased  a 
parcel  of  property  contiguous  with  the 
original  parcel  of  property  owned  by  the 
Plan.  In  October  of  that  year,  the 
Employer  finished  construction  of  a 
building  on  that  site.  The  purchase  price 
of  the  property  was  $33,667  and 
construction  costs  for  the  building  were 
$219,372. 

3.  It  is  now  requested  that  the 
Employer  be  allowed  to  donate  both  the 
land  and  building  to  the  Plan  as  a 
portion  of  its  annual  contribution,  and 
then  subsequently  lease  the  property 
back  to  the  Employer  at  an  initial  rate  of 
$37,800  per  year  on  a  triple  net  basis. 

,  Any  taxes,  insurance,  or  other  cost  of 
ownership  of  the  property  will  result  in 
a  corresponding  increase  in  the  amount 
of  the  lease  payment.  An  independent 
appraisal  of  the  property  (discussed 
below)  estimates  the  gross  fair  rental 
value  of  the  property  at  $38,405  and  the 
net  rental  value  (after  expenses)  of  the 
property  at  $34,560.  The  initial  net  rental 
income  to  the  Plan  of  $37,800  exceeds 
the  net  income  estimate  of  the  appraiser. 

4.  An  independent  fiduciary,  the 
Commercial  National  Bank  in 
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Shreveport,  Louisiana,  (the  Bank)  has 
been  appointed  to  monitor  both  the 
contribution  and  subsequent  leaseback. 

It  will  have  full  authority  and 
responsibility  to  take  all  actions 
necessary  to  protect  the  interests  of  the 
Plan.  The  Bank,  through  its  President 
and  Chief  Executive  Officer,  James  E. 

Burt  III  represents  that  it  is  a 
metropolitan  financial  institution  with 
over  $700  million  in  assets.  It  maintains 
no  financial  or  other  relationship  with 
either  the  Employer  or  Mr.  Truman 
Arnold  individually.  The  Bank  has 
reviewed  the  proposed  transaction  and 
has  determined  that  the  transaction  is  in 
the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

5.  An  appraisal  of  the  subject  property 
was  prepared  by  Jim  Freeman,  ASA, 
CA-S,  of  P.  M.  Brown  Realtors,  Inc.  of 
Texarkana,  Texas.  Mr.  Freeman 
appraised  the  property  as  of  November 
17, 1980,  at  $270,000  with  the  land  being 
valued  at  $42,300  and  the  improvements 
being  valued  at  $227,700.  This  is  an 
increase  of  $15,000  over  an  appraisal 
completed  by  Mr.  Freeman  in  February, 
1980  covering  the  same  parcel  and  the 
improvements  on  it.  In  an  addendum  to 
the  updated  appraisal,  it  was 
represented  by  P.  M.  Brown  Realtors, 

Inc.  that  the  subject  property  is  a 
multipurpose  property  that  can  be  easily 
converted  to  other  uses  should  the  need 
arise. 

6.  It  is  requested  that  the  new 
facilities  be  leased  to  the  Employer  until 
September  30, 1984,  with  three 
additional  five  year  renewable  options 
exercisable  solely  at  the  discretion  of 
the  Bank.  The  monthly  lease  payment 
will  be  established  by  an  independent 
appraisal  conducted  once  every  three 
years.  The  Bank  will  be  responsible  for 
selecting  the  independent  appraiser  to 
conduct  these  appraisals.  In  no  event 
will  the  lease  payment  be  less  than  that 
of  the  preceding  three  year  period  or 
less  than  14%  of  the  fair  market  value  of 
the  property  as  established  by  the 
independent  appraisal.  The  Employer 
and  Mr.  Truman  Arnold,  individually, 
agree  to  indemnify  the  Plan  against  any 
decline  in  the  market  value  of  the 
property  below  the  Plan’s  original 
historical  cost  basis. 

7.  The  applicant  states  that  this 
proposed  exemption  relates  solely  to  the 
lease  of  the  property  to  be  contributed 
to  the  Plan  and  in  no  way  affects  the 
lease  of  any  property  owned  by  the  Plan 
prior  to  July  1, 1974.  It  is  fully 
understood  that  appropriate  action 
relating  to  the  property  under  lease  prior 
to  July  1, 1974  will  have  to  be  taken  prior 
to  June  30, 1984  due  to  the  transitional 
rules  contained  in  section  414  of  the  Act. 


8.  In  summary,  the  applicant 
represents  that  the  proposed 
contribution  of  a  parcel  of  real  property 
and  the  improvements  thereon,  to  the 
Plan,  and  the  subsequent  leaseback  of 
the  property  to  the  Employer  meets  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because  (a)  the 
Bank,  as  fiduciary  for  the  Plan  will  take 
all  actions  necessary  to  protect  the 
interest  of  the  Plan,  and  will  have  sole 
and  absolute  control  over  the  property 
including,  but  not  limited  to  the 
collection  of  lease  payments  and  the 
sale  or  other  disposition  of  the  property; 
(b)  the  monthly  lease  payment  will  be 
set  pursuant  to  an  appraisal  conducted 
once  every  three  years  by  an 
independent  appraiser  who  will  be 
selected  by  the  Bank;  (c)  the  lease 
payments  are  guaranteed  not  to  fall 
below  those  of  the  preceding  three  year 
period  or,  at  a  minimum,  below  14%  of 
the  fair  market  value  of  the  property; 
and  (d)  the  Bank  represents  that  the 
proposed  transaction  is  in  the  best 
interest  of  the  Plan  and  its  participants 
and  beneficiaries. 

Notice  to  Interested  Persons 

Within  fifteen  days  of  publication  in 
the  Federal  Register,  notice  of  the 
proposed  exemption  will  be  sent  to  all 
Plan  participants  and  beneficiaries  with 
their  payroll  checks  or  by  U.S.  Mail.  The 
notice  will  include  a  copy  of  this  notice 
as  published  in  the  Federal  Register  and 
will  be  accompanied  with  a  statement 
that  any  interested  person  may 
comment  and/or  request  that  a  hearing 
be  held. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 


(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  contribution  of  a 
parcel  of  property  and  the  improvements 
thereon  located  at  South  Robison  Road, 
Texarkana,  Texas,  to  the  Plan  by  the 
Employer,  and  the  subsequent  leaseback 
of  that  property  to  the  Employer, 
provided  the  contribution  is  valued  at  its 
fair  market  value  on  the  date 
contributed  and  the  terms  of  the  lease 
are  no  less  favorable  to  the  Plan  than 
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terms  obtainable  in  an  arms-length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  11th  day 
of  May,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  81-14631  Filed  5-14-81;  8:4S  am] 

BILLING  CODE  4510-29-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  Meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
808  15th  Street  NW„  Washington,  DC 
20506: 

Date:  June  1-2. 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Elementary  and 
Secondary  Education  Program,  for  projects 
beginning  October  1, 1981. 

Date:  June  4-5, 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Elementary  and 
Secondary  Education  Program,  for  projects 
beginning  October  1, 1981. 

Date:  June  9-10, 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Elementary  and 
Secondary  Education  Program,  for  projects 
beginning  October  1, 1981. 

Date:  June  11-12. 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023. 

Program:  This  meeting  will  review 
applications  submitted  for  Pilot  Grants, 
Division  of  Education,  for  projects 
beginning  after  October  1, 1981. 

Date:  June  15-16, 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023. 

Program:  This  meeting  will  review 
applications  submitted  for  Pilot  Grants, 
Division  of  Education,  for  projects  . 
beginning  after  October  1, 1981. 


The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy; 

(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  Title  5,  United  States  Code. 

Furthur  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  DC  20506,  or 
call  (202)  724-0367. 

Stephen  J.  McCleary, 

Advisory  Committee.  Management  Officer. 

(FR  Doc.  81-14737  Filed  5-14-61;  6-45  am) 

BILLING  CODE  7536-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Minority 
Programs  in  Science  Education; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Minority 
Programs  in  Science  Education. 

•  Date  and  Time:  May  28, 1981 — 1:30  to  5:00 
p.m. 

Place:  National  Science  Foundation,  Room 
540, 1800  G  Street  NW.,  Washington,  D.C. 
20550. 

Type  of  Meeting:  Open.  v 

Contact  Person:  Dr.  Alphonse  Buccino, 
Director.  Office  of  Program  Integration, 
Directorate  for  Science  and  Engineering 
Education,  National  Science  Foundation, 
Washington,  D.C.  20550  (202)  282-7947. 
Summary  Minutes:  May  be  obtained  from  the 
Contact  Person.  Dr.  Alphonse  Buccino,  at 
the  above  stated  address. 


Purpose  of  Meeting:  To  provide  advice 
regarding  minority  programs  in  science 
education. 

Agenda:  Consideration  of  issues  regarding 
Minority  Programs  in  Science  Education  of 
interest  to  the  new  NSF  Committee  on 
Equal  Opportunities  in  Science  and 
Technology. 

Reason  for  late  notice:  This  meeting  is 
planned  to  immediately  follow  the  first 
meeting  of  the  new  Committee  on  Equal 
Opportunities  in  Science  and 
Technology  in  order  to  optimize 
coordination  of  the  two  committees  and 
facilitate  transfer  of  responsibilities. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

May  12, 1981. 

[FR  Doc.  81-14704  Filed  5-14-81: 8:45  am| 

BILLING  COOE  75S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Metal 
Components;  Addition  to  Agenda 

The  following  changes  have  been 
made  to  the  agenda  of  the  ACRS 
Subcommittee  on  Metal  Components 
scheduled  for  May  19, 1981  which  was 
published  Wednesday,  April  29. 1981  (46 
FR  24047). 

(1)  The  meeting  will  start  at  9:30  a.m. 
instead  of  8:30  a.m. 

(2)  The  Subcommittee  will  discuss  the 
failures  of  safety  related  bolts  and  bolt 
assemblies  in  operating  plants  as  well 
as  discussion  of  bolt  design  criteria  for 
plants  under  construction  or  plants 
being  designed.  In  addition,  safety  issue 
TASK  A-12,  Fracture  Toughness  of 
Supports  will  also  be  discussed.  The 
Subcommittee  will  also  discuss  with  the 
NRC  Staff  thermal  shock  considerations 
with  regards  to  reactor  pressure  vessel 
integrity. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Wednesday. 
April  29, 1981,  including  the  location 
(Room  1046, 1717  H  Street  NW.. 
Washington,  D.C.). 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4). 

Dated:  May  11, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-14657  Filed  5-14-81;  8:45  am| 

BILLING  COOE  7SWMI1-M 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Nuclear 
Safety  Research  Program;  Meeting 

The  ACRS  Subcommittee  on  the 
Nuclear  Safety  Research  Program  will 
hold  a  meeting  on  June  3, 1981,  8:30  a.m., 
in  Room  1046, 1717  H  Street,  NW., 
Washington,  D.C.  The  Subcommittee 
will  discuss  the  fiscal  year  1983  NRC 
Safety  Research  Programs  and  the 
associated  budget.  The  Subcommittee 
will  discuss  also  the  draft  chapters  of 
the  ACRS  Report  to  the  Commission  on 
NRC’s  fiscal  year  1983  Safety  Research 
Program  and  Budget. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7,  1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  the  Subcommittee  finds 
it  necessary  to  discuss  information 
regarding  the  fiscal  year  1983  NRC 
Safety  Research  Program  and  Budget 
(Sunshine  Act  Exemption  (9)(B)).  One  or 
more  closed  sessions  may  be  necessary 
to  discuss  such  information.  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  June  3, 1981,  8:30  a.m.  until  the 
conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 


the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
(telephone  202/634-326 7)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting.  The  authority  for  such  closure 
is  Exemption  (9)(B)  to  the  Sunshine  Act, 
5  U.S.C.  552b(c)(9)(B). 

Dated:  May  12, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-14658  Filed  5-14-81;  8:45  am] 

BILLING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Meeting 

The  ACRS  Subcommittee  on  the 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  June  3, 1981,  3:30 
p.m.,  in  Room  1167, 1717  H  Street,  NW., 
Washington,  DC.  The  Subcommittee  will 
discuss  the  portions  of  the  proposed 
NRC  Safety  Research  Program  relating 
to  reliability  and  probabilistic 
assessment  and  the  associated  budget 
for  FY  1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  the  Subcommittee  finds 
it  necessary  to  discuss  information 
regarding  the  FY  1983  NRC  Safety 
Research  Program  and  Budget  (Sunshine 
Act  Exemption  (9)(B)).  One  or  more 
closed  sessions  may  be  necessary  to 
discuss  such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  June  3, 1981,  3:30 p.m.  until  the 
conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 


any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Federal  Employee,  Mr.  J. 
Michael  Griesmeyer  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m., 
EDT.  The  Designated  Federal  Employee 
for  this  meeting  is  Mr.  Gary 
Quittschreiber. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting.  The  authority  for  such  closure 
is  Exemption  (9)(B)  to  the  Sunshine  Act 
5  U.S.C.  552b(c)(9)(B). 

Dated:  May  12, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-14659  Filed  5-14-81;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-341) 

Availability  of  the  Draft  Environmental 
Statement  for  the  Enrico  Fermi  Atomic 
Power  Plant  Unit  No.  2 

Notice  is  hereby  given  that  the  Draft 
Environmental  Statement  (NUREG- 
0769)  related  to  the  operation  of  the 
Enrico  Fermi  Atomic  Power  Plant,  Unit 
No.  2  by  the  Detroit  Edison  Company 
has  been  prepared  by  the  Commission’s 
Office  of  Nuclear  Reactor  Regulation. 
The  Enrico  Fermi  Atomic  Power  Plant  is 
located  on  Lake  Erie  in  Monroe  County, 
Michigan. 

The  Draft  Environmental  Statement 
(NUREG-0769)  is  available  for 
inspection  by  the  public  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555  and  in  the  Monroe  County  Library 
System,  Reference  Department,  3700 
South  Custer  Road,  Monroe,  Michigan 
48161.  The  Draft  Environmental 
Statement  is  also  being  made  available 
at  the  Office  of  Intergovernmental 
Relations,  Department  of  Management 
and  Council  of  Governments,  8th  Floor, 
Book  Building,  1249  Washington, 
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Boulevard,  Detroit,  Michigan  48226. 
Request  for  copies  of  NUREG-0769 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director, 

Technical  Information  and  Document 
Control. 

Interested  persons  may  submit 
comments  on  this  statement  for  the 
Commission’s  consideration.  Federal, 
State  and  specified  local  agencies  are 
being  provided  with  copies  of  this  Draft 
Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request). 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission’s  Public  Document 
Room  in  Washington,  D.C.  and  in  the 
Monroe  County  Library  System, 
Reference  Department,  3700  South 
Custer  Road,  Monroe,  Michigan  48161. 
Upon  completion  of  comments 
submitted  with  respect  to  the  Draft 
Environmental  Statement,  NUREG-0769. 
the  Commission’s  staff  will  prepare  a 
Final  Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  June  29, 1981. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  May,  1981. 

For  the  Nuclear  Regulatory  Commission. 

B. ).  Youngblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc.  81-14860  Filed  5-14-81;  8:45  am) 

BILLING  CODE  7590-01-M 

(Docket  No.  50-382] 

Availability  of  the  Draft  Environmental 
Statement  for  Waterford  Steam 
Electric  Station,  Unit  3 

Notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0779)  has  been  prepared  by  the 
Commission’s  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Waterford  Steam 
Electric  Station,  Unit  3  by  the  Louisiana 
Power  and  Light  Company.  The 
proposed  station  is  located  in  St. 
Charles  Parish,  Louisiana. 

This  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 


station  accidents,  their  likelihood  of 
occurrence  and  their  consequences. 
Finally,  the  statement  presents  an 
updated  discussion  of  need  for  the 
facility  based  on  information  available 
in  1980. 

This  DES  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.,  and  in  the  University 
of  New  Orleans  Library,  Louisiana 
Collection,  Lakefront,  New  Orleans, 
Louisiana.  Request  for  copies  of  the  DES 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director, 

Technical  Information  and  Document 
Control. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission’s  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
(local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Comission’s  Public  Document  Room 
in  Washington,  D.C.  and  the  University 
of  New  Orleans  Library.  After 
consideration  of  the  comments 
submitted  on  the  DES  the  Commission’s 
staff  will  prepare  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 
Comments  are  due  by  June  29, 1981. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  May,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Frank  J.  Miraglia, 

Acting  Chief  Licensing  Branch  No.  3,  Division 
of  Licensing. 

[PR  Doc.  81-14661  Filed  5-14-81;  8:45  am) 

BILLING  CODE  7590-01-M  \ 

[Docket  No.  50-395  OL] 

South  Carolina  Electric  and  Gas  Co.,  et 
al.  (Virgil  C.  Summer  Nuclear  Station, 
Unit  1);  Assignment  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(2),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding:  Alan  S. 


Rosenthal,  Chairman,  Dr.  John  H.  Buck, 
Christine  N.  Kohl. 

Dated:  May  11, 1981. 

C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

|FR  Doc.  81-14662  Filed  5-14-81;  8:45  am| 

BILLING  CODE  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employees  Health  Benefits 
Program;  Termination  of  Group  Health 
of  El  Paso’s  Participation  in  the 
Program 

agency:  Office  of  Personnel 
Management. 

action:  Notice  of  health  plan 
termination. 

SUMMARY:  Pursuant  to  the  authority 
contained  in  Section  8902  of  Title  5. 
United  States  Code,  the  Office  of 
Personnel  Management  hereby 
announces  that  the  participation  of 
Group  Health  of  El  Paso,  Incorporated, 

El  Paso,  Texas,  in  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program  has  been  terminated. 

EFFECTIVE  DATE:  April  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Saunders,  Compensation  Group, 
Comprehensive  Plans  Division, 
Washington,  D.C.  20415,  202-632-6177. 

SUPPLEMENTARY  INFORMATION:  Due  to 

the  termination  of  Group  Health  of  El 
Paso  effective  April  18, 1981,  each 
Federal  employee  or  annuitant  enrolled 
in  the  plan  who  wishes  to  continue 
coverage  under  the  FEHB  Progam  must 
change  to  another  plan  offered  in  the 
enrollment  area  of  the  plan,  which  is  El 
Paso  County,  Texas.  The  effective  date 
of  the  change  will  be  the  first  day  of  the 
first  pay  period  beginning  on  or  after 
April  18, 1981.  To  effect  this  change  in 
health  plans,  the  employee  or  annuitant 
should  submit  a  completed  Standard 
Form  2809  to  his  or  her  personnel,  office 
or  retirement  system. 

Office  of  Personnel  Management. 

Kurt  M.  Springmann, 

Assistant  Issuance  System  Manager. 

|FR  Dor.  81-14604  Filed  5-14-81: 8>45  am) 

BILLING  CODE  6325-01-M 

Federal  Employees  Health  Benefits 
Program;  Termination  of  South  County 
Health  Care  Plan’s  Participation  in  the 
Program 

agency:  Office  of  Personnel 
Management. 


23960 


Federal  Register  /  Vol.  46,  No.  94  /  Friday,  May  15,  1981  /  Notices 


action:  Notice  of  health  plan 
termination. 

summary:  Pursuant  to  the  authority 
contained  in  Section  8902  of  Title  5, 
United  States  Code,  the  Office  of 
Personnel  Management  hereby 
announces  that  die  participation  of  the 
South  County  Health  Care  Plan, 
Annapolis,  Maryland,  in  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program  has  been  terminated.  The  South 
County  plan  was  a  participating  plan 
under  the  Blue  Cross  and  Blue  Shield 
Comprehensive  Medical  Plans  Network. 
EFFECTIVE  DATE:  April  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Workman,  Compensation 
Group,  Comprehensive  Plans  Division, 
Washington,  D.C.  20415,  202-632-6177. 
SUPPLEMENTARY  INFORMATION:  Due  to 
the  termination  of  the  South  County 
Health  Care  Plan  effective  April  18, 

1981,  each  Federal  employee  or 
annuitant  enrolled  in  the  plan  who 
wishes  to  continue  coverage  under  the 
FEHIB  Program  must  change  to  another 
plan  offered  in  the  area.  The  effective 
date  of  the  change  will  be  the  first  day 
of  the  first  pay  period  beginning  on  or 
after  April  18, 1981.  To  effect  this  change 
in  health  plans,  the  employee  or 
annuitant  should  submit  a  completed 
Standard  Form  2809  to  his  or  her 
personnel  office  or  retirement  system. 
OFFICE  OF  PERSONNEL  MANAGEMENT. 
Kurt  M.  Springmann, 

Assistant  Issuance  System  Manager. 

|FR  Dot  81-14603  Filed  5-14-81;  8:45  am] 

BILLING  CODE  6325-OI-M 


Privacy  Act  of  1974;  Amendment  to  an 
Existing  Routing  Use 

agency:  Office  of  Personnel 
Management. 

action:  Notice;  proposed  amendment  to 
a  routing  use  for  an  existing  system  of 
records. 

summary:  The  purpose  of  this  document 
is  to  propose  an  amendment  to  a  routine 
use  for  the  Office’s  General  Personnel 
Records  system  (OPM/GOVT-1).  The 
amended  routine  use,  once  in  effect,  will 
permit  the  disclosure  of  data  from  the 
Official  Personnel  Folder  (or  other 
record  covered  by  OPM/GOVT-1)  to  an 
agency,  either  in  response  to  an 
agency’s  request,  or  at  the  initiation  of 
the  agency  maintaining  the  record,  when 
information  is  needed  for  a  lawful, 
statutory,  administrative,  or 
investigative  purpose  of  either  agency. 
COMMENT  date:  Any  interested  party 
may  submit  written  comments  regarding 
this  proposal.  To  be  considered, 


comments  must  be  received  on  or  before 
June  15, 1981. 

ADDRESS:  Address  comments  to:  Deputy 
Assistant  Director  for  Work  Force 
Information,  Office  of  Personnel 
Management  (Room  6429),  1900  E  Street, 
N.W.,  Washington,  D.C.  20415. 

Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Sanet,  Work  Force  Records 
Management  Branch  (202)  254-9790. 
SUPPLEMENTARY  INFORMATION:  The 
published  description  of  the  affected 
system,  General  Personnel  Records 
(OPM/GOVT-1),  appears  in  the  Federal 
Register  of  November  25, 1980  (45  FR 
78415)' as  routine  use  “m”  (45  FR  78417. 

Background 

Recently  the  General  Counsel’s  office 
of  the  Federal  Aviation  Administration 
(FAA),  U.S.  Department  of 
Transportation,  informed  OPM  that  the 
National  Transportation  Safety  Board 
(NTSB)  has  encountered  difficulty  in 
obtaining  the  Official  Personnel  Folders 
(OPFs)  of  Air  Traffic  Controllers 
employed  by  FAA.  These  OPFs  are 
needed  by  the  NTSB  in  order  to  carry 
out  its  lawful  investigative  functions 
concerning  transportation  accidents. 
While  the  FAA  recognizes  NTSB’s  need 
to  review  the  records  of  the  Air  Traffic 
Controllers  (training  records  in 
particular),  FAA  believes  that  these 
records  currently  cannot  be  provided 
due  to  the  disclosure  prohibitions  of  the 
Privacy  Act. 

As  system  manager  for  OPM/GOVT-1 
General  Personnel  Records  system  that 
includes  the  OPF,  OPM  was  requested 
by  FAA  to  determine  whether  records 
within  that  system  of  records  could  be 
disclosed  at  the  present  time.  If  these 
records  currently  could  not  be  disclosed, 
FAA  requested  that  OPM  publish  a 
routine  use  to  permit  the  disclosure  of 
information  in  these  types  of  situations. 

OPM  determined  that  the  disclosure 
prohibitions  of  the  Privacy  Act  do  not 
presently  permit  the  FAA  to  make  the 
OPFs  of  its  employees  available  to  the 
NTSB.  The  FAA  proffered  language  to 
OPM  to  establish  a  routine  use  that 
would  allow  a  Federal  agency  to 
provide  an  official  of  another  Federal 
agency  information  needed  to  perform 
his  or  her  official  duties  regarding  the 
investigation  of  any  transportation 
accident  within  its  jurisdiction. 

It  is  OPM’s  judgement  that,  rather 
than  establish  a  specific  routine  use  to 
only  cover  investigations  of 
transportation  accidents,  a  revision  of 
routine  use  “in”  to  OPM/GOVT-1  is 


appropriate.  At  the  present  time,  routine 
use  "m”  permits  and  agency  to  disclose 
information  to  a  requesting  agency  in 
connection  with  the  hiring  of  an 
individual,  the  issuing  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency  when  the  information  is  relevant 
and  necessary  to  the  requesting 
agency’s  decision  on  the  involved  matter 
before  it. 

Under  the  proposed  amendment  to  the 
existing  routine  use,  and  agency  will  be 
permitted  to  provide  to  another  agency 
in  the  executive,  legislative,  or  the 
judicial  branch,  or  the  District  of 
Columbia  Government,  information  it 
possesses,  either  in  response  to  a 
request  or  at  the  initiation  of  the  agency 
maintaining  the  material,  information  in 
connection  with  the  lawful  statutory, 
administrative,  or  investigative  purposes 
of  the  agency. 

By  amending  routine  use  “m,”  an 
agency  will  be  able  to  either  provide  to, 
or  obtain  from,  another  agency 
information  from  those  records  located 
with  the  OPM/GOVT-1  system,  when  it 
is  needed  to  accomplish  a  lawful 
purpose  of  that  agency  if  that  disclosure 
of  this  record  (i.e.,  the  use  of  the  record) 
is  compatible  with  the  purpose  for 
which  it  is  collected. 

This  proposed  amendment  is  designed 
to  cover  those  instances  where  an 
agency  is  charged  with  investigating  a 
situation  and  needs  access  to  certain 
material  within  OPM/GOVT-1  system 
of  records,  or  where  the  agency 
possessing  the  record  does  not  have 
authority  to  investigate  a  particular 
situation,  but  knows  of  another  agency 
that  has  such  authority,  yet  the  level  of 
the  situation  is  not  at  such  a  stage  that  a 
potential  violation  of  civil  or  criminal 
law  is  evident.  (In  the  latter 
circumstance,  routine  use  “k”  for  this 
system  of  records  would  permit 
disclosure  of  material  without  the  data 
subject’s  prior  consent.) 

Amendment  to  an  existing  routine 
use:  The  language  that  follows  will  be 
substituted  for  the  present  routine  use 
“m”  (which  will  be  amended  by  the 
adoption  of  this  notice)  in  the  Office  of 
Personnel  Management’s  General 
Personnel  Rcords  system  (OPM/GOVT- 
1).  The  current  notice  of  this  sysem  is 
published  at  45  FR  78378  et  seq.  and 
routine  use  “m”  is  specifically  published 
at  45  FR  78417  (November  25, 1980).  The 
amended  routine  use  “m”  reads  as 
follows: 

***** 
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m.  To  disclose  to  an  agency  in  the 
executive,  legislative,  or  judicial  branch, 
or  the  District  of  Columbia  Government 
in  response  to  its  request,  or  at  the 
initiation  of  the  agency  maintaining  the 
records,  information  in  connection  with 
the  hiring  of  an  employee;  the  issuance 
of  a  security  clearance;  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual;  the  classifying  of  jobs; 
the  letting  of  a  contract;  the  issuance  of 
a  license,  grant,  or  other  benefit  by  the 
requesting  agency;  or  the  lawful 
statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency’s  decision  on  the  matter. 

The  comment  period  on  this  change  to 
an  existing  routine  use  ends  at  the  close 
of  business  30  days  after  the  date  of  this 
notice  (June  15, 1981).  Unless  a  notice  to 
the  contrary  is  published,  this 
amendment  to  routine  use  “m”  will 
become  effective  30  days  after  the  end 
of  the  comment  period.  When  this 
change  to  an  existing  routine  use 
becomes  effective,  the  present  routine 
use  “m"  for  this  system  of  records  will 
cease  to  exist. 

Office  of  Personnel  Management 
Kurt  M.  Springmann, 

Assistant  Issuance  System  Manager. 

|FR  Doc.  81-14742  Filed  5-14-81;  8:45  am] 

BILLING  CODE  6325-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11769;  612-4858] 

Active  Assets  Government  Securities 
Trust;  Filing  of  Application  for  Order 
Exempting  Applicant 

May  11. 1981. 

Notice  is  hereby  given  that  Active 
Assets  Government  Securities  Trust 
("Applicant”),  Five  World  Trade  Center. 
New  York,  New  York  10048,  an  open- 
end,  diversified,  management  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act”),  filed  an 
application  on  application  on  April  7, 
1981,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  2c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 


Applicant  states  that  it  was  organized 
as  a  Massachusetts  business  trust  on 
March  30, 1981,  and  that  its  investment 
adviser  is  Dean  Witter  Reynolds 
InterCapital  Inc.  (“Adviser”).  Applicant 
further  states  that  its  shares  will  be 
offered  exclusively  to  participants  in  the 
Active  Assets  Account  program 
("AAA”)  of  Dean  Witter  Reynolds  Inc. 
(“Dean  Witter”),  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934.  According  to  the 
application,  an  AAA  account  will  be  an 
integrated  financial  services  account 
offered  by  Dean  Witter  to  its  customers, 
which  will  permit  a  customer  to 
effectively  utilize  the  free  credit  cash 
balances  in  his  or  her  Dean  Witter 
securities  margin  account  ("Securities 
Account”)  by  automatically  investing 
such  balances  on  a  daily  basis  in  the 
fund  (three  will  be  offered  one  of  which 
is  the  Applicant)  of  his  or  her  choice  and 
earning  a  return  on  the  investment 
pending  utilization  of  such  monies  either 
in  the  Securities  Account  or  through  a 
VISA  check/credit  card  account 
maintained  by  Bank  One  of  Columbus, 
N.A.,  Columbus,  Ohio. 

Applicant  represents  that  its 
investment  objective  is  to  provide  as 
high  a  level  of  current  income  consistent 
with  preservation  of  capital  and 
maintenance  of  liquidity  by  investing  in 
a  variety  of  money  market  instruments 
maturing  in  one  year  or  less.  Applicant 
states  that  it  intends  to  invest  in 
securities  guaranteed  or  issued  by  the 
United  States  Government  or  its 
agencies  or  instrumentalities  and 
certificates  of  deposit  issued  by  United 
States  regulated  banks  and  savings  and 
loan  associations  and  fully  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation.  According 
to  the  application,  Applicant  may  also 
enter  into  repurchase  agreements  with 
respect  to  its  portfolio  securities,  but 
that  any  repurchase  agreements 
maturing  in  more  than  seven  days  are 
limited  to  10%  of  Applicant’s  total 
assets.  Applicant  further  states  that  it 
may  enter  into  reverse  repurchase 
agreements  with  respect  to  its  portfolio 
securities. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean;  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  22o-l  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 


any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company’s  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  “money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  “money 
market”  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31. 
1977). 

Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act,  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necesssary  to 
permit  it  to  value  its  portfolio  securities 
using  the  amortized  cost  method  of 
valuation.  In  support  of  its  request. 
Applicant  represents  that  its  board  of 
trustees  has  determined  that,  absent 
unusual  circumstances,  amortized  cost 
value  represents  fair  value  of  its 
portfolio  securities  and  that  the 
amortized  cost  method  of  valuation  is 
preferable  and  appropriate  for  the 
Applicant.  Applicant  states  that 
valuation  of  its  assets  on  the  amortized 
cost  basis  enables  the  maintenance  of  a 
stable  price  per  share  while  at  the  same 
time  allows  a  flow  of  investment  income 
less  subject  to  fluctuation  than  under 
procedures  whereby  dividends  are  to  be 
adjusted  by  realized  and  unrealized 
gains  and  losses,  and  thus  will  benefit 
its  shareholders.  Applicant  further 
states  that  maintaining  a  constant  net 
asset  value  per  share  by  utilizing  the 
amortized  cost  method  of  valuation  will 
facilitate  the  proper  functioning  of  the 
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AAA  program.  In  addition,  Applicant 
states  that  it  is  the  Adviser’s  experience 
with  respect  to  securities  within  the 
Applicant’s  investment  policy,  that  there 
is  a  negligible  discrepancy  between 
market  value  and  the  amortized  cost 
value  of  a  security  maturing  in  120  days 
or  less. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant’s 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant’s  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant’s 
investment  objectives,  to  stabilize 
Applicant’s  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
the  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.1 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 


’To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  olio,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 


exceeds  %  of  1  percent,  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it. 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  Provided,  however,  That 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.2 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  trustees’  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  boards  of  trustees’ 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
“high  quality”  as  determined  by  any 
major  rating  service  or,  in  the  case  of 


’In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  5, 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-146.-3  Piled  3-14-81;  8:45  am) 

BILLING  CODE  8010-01-M 


[Release  No.  11770;  812-4857] 

Active  Assets  Money  Trust;  Filing  of 
Application  tor  Order  Exempting 
Applicant 

May  11, 1981. 

Notice  is  hereby  given  that  Active 
Assets  Money  Trust  (“Applicant”),  Five 
World  Trade  Center,  New  York,  New 
York  10048,  an  open-end,  diversified, 
management  company  registered  under 
the  Investment  Company  Act  of  1940 
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(“Act"),  filed  an  application  on  April  7, 
1981,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)  (41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
as  a  Massachusetts  business  trust  on 
March  30, 1981,  and  that  its  investment 
adviser  is  Dean  Witter  Reynolds 
InterCapital  Inc.  (“Adviser").  Applicant 
further  states  that  its  shares  will  be 
offered  exclusively  to  participants  in  the 
Active  Assets  Account  program 
(“AAA”)  of  Dean  Witter  Reynolds  Inc. 
(“Dean  Witter”),  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934.  According  to  the 
application,  an  AAA  account  will  be  an 
integrated  financial  services  account 
offered  by  Dean  Witter  to  its  customers, 
which  will  permit  a  customer  to 
effectively  utilize  the  free  credit  cash 
balances  in  his  or  her  Dean  Witter 
securities  margin  account  (“Securities 
Account”)  by  automatically  investing 
such  balances  on  a  daily  basis  in  the 
fund  of  his  or  her  choice  (three  will  be 
offered  one  of  which  is  the  Applicant) 
and  earning  a  return  on  the  investment 
pending  utilization  of  such  monies  either 
in  the  Securities  Account  or  through  a 
VISA  check/credit  card  account 
maintained  by  Bank  One  of  Columbus, 
N.A.,  Columbus,  Ohio. 

Applicant  represents  that  its 
investment  objective  is  to  provide  as 
high  a  level  of  current  income  as  is 
consistent  with  preservation  of  capital 
and  maintenance  of  liquidity  by 
investing  in  a  variety  of  money  market 
instruments  maturing  in  one  year  or  less. 
Applicant  states  that  it  intends  to  invest 
in  United  States  Government  securities, 
bank  obligations,  commercial  paper  and 
corporate  obligations  maturing  in  one 
year  or  less  and  certificates  of  deposit 
issued  by  United  States  regulated  banks 
and  savings  and  loan  institutions  and 
which  are  fully  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  fend  Loan  Insurance 
Corporation.  According  to  the 
application,  Applicant  may  also  enter 
into  repurchase  agreements  with  respect 
to  its  portfolio  securities,  but  that  any 
repurchase  agreements  maturing  in  more 
than  seven  days  are  limited  to  10%  of 
Applicant's  total  assets. 


As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company’s  board 
of  directors. 

Rule  22c-l  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  that  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company’s  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  “money  market” 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  “money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31, 
1977). 

Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act,  and  Rules  2a~4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  it  to  value  its  portfolio  securities 
using  the  amortized  cost  method  of 
valuation.  In  support  of  its  request. 
Applicant  represents  that  its  board  of 
trustees  has  determined  that,  absent 
unusual  circumstances,  amortized  cost 
value  represents  fair  value  of  its 
portfolio  securities  and  that  the 
amortized  cost  method  of  valuation  is 
preferable  and  appropriate  for  the 
Applicant.  Applicant  states  that 
valuation  of  its  assets  on  the  amortized 


cost  basis  enables  the  maintenance  of  a 
stable  price  per  share  while  at  the  same 
time  allows  a  flow  of  investment  income 
less  ms,  and  thus  will  benefit  its 
shareholders.  Applicant  further  states 
that  maintaining  a  constant  net  asset 
value  per  share  by  utilizing  the 
amortized  cost  method  of  valuation  will 
facilitate  the  proper  functioning  of  the 
AAA  program.  In  addition,  Applicant 
states  that  it  is  the  Adviser's  experience 
with  respect  to  securities  within  the 
Applicant’s  investment  policy,  that  there 
is  a  negligible  discrepancy  between 
market  value  and  the  amortized  cost 
value  of  a  security  maturing  in  120  days 
or  less. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant’s 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  applicant’s  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant’s 
investment  objectives,  to  stabilize 
applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
the  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 


26964 


Federal  Register  /  Vol.  46,  No.  94  /  Friday,  May  15,  1981  /  Notices 


and  the  maintenance  of  records  of  such 
review.1 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vz  of  1  percent,  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it. 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfail  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments,  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  Provided,  however.  That 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b}  maintain  a 
dollar-weighted  average  portfolio  which 
exceeds  120  days.2 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 

I  the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
•>oard  of  trustees’  considerations  and 
ctions  taken  in  connection  with  the 
scharge  of  its  responsibilities,  as  set 
rth  above,  to  be  included  in  the 
notes  of  the  boards  of  trustees’ 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 


'To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
’•oard  of  trustees  in  the  exercise  of  its  discretion  to 
•-  appropriate  indicators  of  value  which  may 
lude.  inter  aha.  (1|  quotations  or  estimates  of 
•  kei  value  for  individual  portfolio  instruments,  or 
a  lues  obtained  from  yield  data  relating  to 
"es  of  money  market  instruments  published  by 
.'viable  sources 

'  In  fulfilling  this  condition,  if  the  disposition  of  a 
..rtfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
“high  quality”  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  5, 1981,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A  Fitzsimmons, 

Secretary 

[FR  Doc  81-14874  Filed  5-14-81;  8:45  am| 
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[Release  No.  11771;  812-4856] 

Active  Assets  Tax-Free  Trust;  Filing  of 
Application  for  Order 

May  11, 1981. 

Notice  is  hereby  given  that  Active 
Assets  Tax-Free  Trust  (“Applicant”), 

Five  World  Trade  Center,  New  York, 

New  York  10048,  an  open-end, 
diversified,  management  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act”),  filed  an 
application  on  April  7, 1981,  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
2{a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  assets  using  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
as  a  Massachusetts  business  trust  on 
March  30, 1981,  and  that  its  investment 
adviser  is  Dean  Witter  Reynolds  Inter 
Capital  Inc.  (“Adviser”).  Applicant 
further  states  that  its  shares  will  be 
offered  exclusively  to  participants  in  the 
Active  Assets  Account  program 
("AAA”)  of  Dean  Witter  Reynolds  Inc. 
(“Dean  Witter”),  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934.  According  to  the 
application,  an  AAA  account  will  be  an 
integrated  financial  services  account 
offered  by  Dean  Witter  to  its  customers 
that  will  permit  a  customer  to  effectively 
utilize  the  free  credit  cash  balances  in 
his  or  her  Dean  Witter  securities  margin 
account  ("Securities  Account”)  by 
automatically  investing  such  balances 
on  a  daily  basis  in  the  fund  (three  will 
be  offered  one  of  which  is  the 
Applicant)  of  his  or  her  choice  and 
earning  a  return  on  the  investment 
pending  utilization  of  such  monies  either 
in  the  Securities  Account  or  through  a 
VISA  check/credit  card  account 
maintained  by  Bank  One  of  Columbus, 
N.A.,  Columbus,  Ohio. 

Applicant  represents  that  its 
investment  objective  is  to  provide  as 
high  a  level  of  daily  income  exempt  from 
Federal  income  tax  as  is  consistent  with 
stability  of  principal  and  maintenance  of 
liquidity.  Applicant  states  that  it  intends 
to  invest  at  least  80  percent  of  its  assets 
in  municipal  bonds  with  remaining 
maturity  of  less  than  one  year  and 
which  are  rated,  on  the  date  of 
purchase,  Aaa  or  Aa  by  Moody’s 
Investors  Service,  Inc.  "Moody’s”)  or 
AAA  or  AA  by  Standard  &  Poor’s 
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Corporation  (“S&F’);  municipal  notes 
rated  MIG-1  or  MIG-2  by  Moody’s  on 
the  date  of  purchase;  and  municipal 
commercial  paper  rated  P-1  or  P-2  by 
Moody’s  or  A-l  or  A-2  by  S&P. 

Applicant  further  states  that  should  any 
of  these  securities  be  not  rated, 

Applicant  will  only  invest  in  them  if 
they  are  determined  to  be  of  comparable 
quality  as  determined  by  its  board  of 
trustees.  According  to  the  application, 
Applicant  may  also  enter  into 
repurchase  agreements  with  respect  to 
its  portfolio  securities,  but  that  any 
repurchase  agreements  maturing  in  more 
than  seven  days  are  limited  to  10 
percent  of  Applicant’s  total  assets. 
Applicant  further  states  that  it  may 
purchase  securities  on  a  “when-issued” 
basis.  Applicant  states  that  it  may 
invest  in  taxable  securities  under  one  or 
more  of  the  following  circumstances:  to 
maintain  a  defensive  posture,  to 
maintain  liquidity  for  the  purpose  of 
meeting  redemptions,  pending 
settlement  of  purchases  of  portfolio 
securities  and  pending  investment  of 
proceeds  of  sale  of  its  shares  or  of 
portfolio  securities. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company’s  board 
of  directors. 

Rule  22c-l  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company’s  board  of 
directors.  Prior  to  the  filing  of  the 


application,  the  Commission  expressed 
its  view  that,  among  other  things,  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  “money  market” 
funds  be  valued  with  references  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  “money 
market”  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31, 
1977). 

Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act,  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  it  to  value  its  portfolio  securities 
using  the  amortized  cost  method  of 
valuation.  In  support  of  its  request 
Applicant  represents  that  its  board  of 
trustees  has  determined  that,  absent 
unusual  circumstances,  amortized  cost 
value  represents  fair  value  of  its 
portfolio  securities  and  that  the 
amortized  cost  method  of  valuation  is 
preferable  and  appropriate  for  the 
Applicant.  Applicant  states  that 
valuation  of  its  assets  on  the  amortized 
cost  basis  enables  the  maintenance  of  a 
stable  price  per  share  while  at  the  same 
allows  a  flow  of  investment  income  less 
subject  to  fluctuation  than  under 
procedures  whereby  dividends  are  to  be 
adjusted  by  realized  and  unrealized 
gains  and  losses;  and  thus  will  benefit 
its  shareholders.  Applicant  further 
states  that  maintaining  a  constant  net 
asset  value  per  share  by  utilizing  the 
amortized  cost  method  of  valuation  will 
facilitate  the  proper  functioning  of  the 
AAA  program.  In  addition.  Applicant 
states  that  it  is  the  Adviser’s  experience 
with  repect  to  securities  within  the 
Applicant’s  investment  policy,  that  there 
is  a  negligible  discrepancy  between 
market  value  and  the  amortized  cost 
value  of  a  security  maturing  in  120  days 
or  less. 

Section  6(c)  of  the  Act  provides,  in  ' 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  the  imposition 


of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant’s  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant’s 
investment  objectives,  to  stabilize 
Applicant’s  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
the  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.1 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  %  of  1  percent,  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average -portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 


'To  fulfill  this  condition.  Applicant  intends  to  nse 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 
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share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.2 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  trustees’  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  boards  of  trustees’ 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
“high  quality”  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  5, 1981,  at  5.30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reasons  for  such  request 
and,the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 


’In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-14675  Filed  5-14-81;  8:45  am] 

BILLING  CODE  8010-01-M 


[Release  No.  17786;  SR-Ameex-81-5] 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

May  8. 1981. 

On  April  7, 1981,  the  American  Stock 
Exchange,  Inc.  (“Amex"),  86  Trinity 
Place,  New  York,  New  York  10006,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(sKb)(l)  ("Act”)  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  its  rules  to 
provide  for  the  implementation  and 
operation  of  the  Opening  Automated 
Report  Service  (“OARS”),  an  electronic 
system  to  store  and  automatically  report 
executions  of  market  orders  for  equity 
securities  received  before  the  opening  of 
trading. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17710,  April  13, 1981),  and  by  publication 
in  the  Federal  Register  (46  FR  22519, 
April  17, 1981).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 


The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof, 
in  that  the  system  proposed  by  the 
Amex  is  identical  to  one  proposed  and 
implemented  by  the  New  York  Stock 
Exchange,  Inc.  (“NYSE”)  which 
previously  was  published  for  public 
comment  for  the  requisite  number  of 
days.1  No  comments  were  received  with 
respect  to  that  filing. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-14676  Filed  5-14-81;  8:45  am] 

BILLING  CODE  8010-01-M 


[Release  No.  11766;  812-4828] 

Anchor  National  Life  Insurance  Co. 
and  Interpian  Variable  Account; 
Application  for  an  Order  Granting 
Exemptions 

May  8, 1981. 

Notice  is  hereby  given  that  Anchor 
National  Life  Insurance  Company  (the 
“Company”),  a  stock  life  insurance 
company  established  under  the  laws  of 
the  State  of  California,  and  Interplan 
Variable  Account  (the  "Variable 
Account”),  Camelback  at  22nd  Street, 
Phoenix,  Arizona,  a  separate  account  of 
the  Company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  an  open-end  management 
investment  company,  (hereinafter 
"Applicants”)  filed  an  application  on 
February  23, 1981  and  an  amendment 
thereto  on  April  14, 1981  for  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Act  granting  exemptions  from 
Sections  2(a)(32),  2(a)(35).  22(c),  27(c)(1), 
27(c)(2),  27(d)  of  the  Act  and  Rule  22c-l 
thereunder,  to  the  extent  necessary,  to 
permit  the  transactions  described  below. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 


1  Notice  of  the  NYSE  proposed  rule  change 
together  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  publication  of  a 
Commission  Release  (Securities  Exchange  Act 
Release  No.  34-17014,  July  20, 1980)  and  by 
publication  in  the  Federal  Register  (45  FR  51326, 
August  1, 1980).  Notice  of  the  order  approving  the 
NYSE  rule  change  was  given  by  a  Commission 
Release  (Securities  Exchange  Act  Release  No. 
17132,  September  8, 1980). 
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Background 

Anchor  National  Life  Insurance 
Company  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  California  in  April,  1965. 

The  Company  established  die  Variable 
Account  on  November  18, 1977  pursuant 
to  the  provisions  of  California  law.  The 
Variable  Account  was  established  to  act 
as  the  funding  entity  for  the  Individual 
Single  Purchase  Payment  Variable 
Annuity  Contracts  (“Contracts”)  to  be 
issued  by  the  Company. 

Purchase  payments  under  the 
Contracts  will  be  allocated  to  the 
Variable  Account.  The  Variable 
Account  invests  in  an  internationally 
diversified  portfolio  of  fixed  income 
securities  denominated  in  foreign 
currencies  as  well  as  the  U.S.  dollar. 

The  Contracts  may  be  purchased 
under  a  Single  Purchase  Payment  Plan 
for  a  minimum  purchase  payment  of 
$5,000.  Subsequent  purchase  payments 
may  be  made  only  with  the  consent  of 
the  Company. 

The  Contracts  will  be  offered  without 
the  imposition  of  a  sales  charge 
deduction  at  time  of  sale.  However,  the 
Contracts  contain  a  provision  which 
imposes  a  deferred  sales  charge  in  the 
event  there  is  a  surrender  in  the  early 
years  of  the  Contract.  The  charge  is 
referred  to  as  a  Contingent  Deferred 
Sales  Charge  (“Charge”)  and  is  intended 
to  reimburse  the  Company  for  expenses 
incurred  which  are  related  to  Contract 
sales.  The  Charge  is  deducted,  except  as 
noted  below,  in  the  event  of  a  partial  or 
complete  surrender. 

It  is  equal  to  five  percent  (5%)  of  the 
lesser  of  purchase  payments  made 
during  the  seven  (7)  years  immediately 
preceding  the  valuation  period  during 
which  request  for  surrender  is  received 
by  the  Company  or  the  amount 
surrendered.  During  any  Contract  Year 
on  a  non-cumulative  basis  the  Contract 
Owner  may,  not  more  frequently  than 
annually,  surrender  an  amount  up  to  ten 
percent  (10%)  of  the  Contract  Value 
without  incurring  a  Charge;  any 
surrender  in  excess  thereof  will  be 
subject  to  the  applicable  Charge. 

Tlie  Contracts  will  be  sold  by  licensed 
insurance  agents  in  those  states  where 
the  Contracts  may  be  lawfully  sold. 

Such  agents  will  be  registered 
representatives  of  broker-dealers 
registered  under  the  Securities  Exchange 
Act  of  1934  which  are  members  of  the 
National  Association  of  Securities 
Dealers.  Inc.  The  Bank  of  New  York,  or 
its  London  branch,  acts  as  custodian  of 
all  securities  and  cash  of  the  Variable 
Account  purchased  or  obtained  outside 
the  United  States,  except  securities 


purchased  in  the  Pacific  Basin  which 
will  be  held  by  a  sub-custodian. 

The  Company  has  primary 
responsibility  for  all  administration  of 
the  Contracts.  The  Company  purchases 
Contract  administrative  services  from 
Bradford  Trust  Company  of  Boston 
(“Contract  Administrator”).  As 
compensation  for  its  services,  the 
Contract  Administrator  is  paid  on  a 
monthly  basis  a  Contract  Administrative 
Charge  by  the  Variable  Account  at  an 
annual  rate  of  $25  per  Contract  in  force. 
The  Company  also  deducts  premium 
taxes  where  applicable.  Finally,  a 
Mortality  Risk  Premium  is  charged 
against  the  Variable  Account  and 
deducted  on  a  daily  basis  which  is  equal 
on  an  annual  basis  to  1.25%  of  the 
average  net  asset  value  of  the  Variable 
Account. 

Applicants  agree  that  if  the 
exemptions  requested  in  the  application 
are  granted  they  shall  remain  in  effect 
only  so  long  as  there  is  no  increase  in 
such  charges. 

Contingent  Deferred  Sales  Charge 

Section  2(a)(35 ) 

Section  2(a)(35)  defines  “sales  load” 
as  the  difference  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer  less  any 
portion  of  such  difference  deducted  for 
trustees’  or  custodians’  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
expenses. 

Applicants  submit  that  the  proposed 
Charge  is  consistent  with  the  intent  of 
the  definition  of  sales  load  contained  in 
the  Act.  The  Charge  would  be  imposed 
by  the  Company  to  reimburse  it  for 
expenses  related  to  the  sale  of  the 
Contracts,  which  the  Applicants  submit 
is  within  the  Section  2(a)(35]  definition 
of  sales  load  but  for  the  timing  of  the 
imposition  of  the  charge. 

Nevertheless,  Applicants  have 
requested  an  exemption  from  the  - 
provisions  of  Section  2(a)(35)  to  the 
extent  such  exemption  may  be 
necessary  to  implement  the  proposed 
pricing  of  their  Contracts. 

Section  22(c)  and  Rule  22c-l 

Rule  22c-l,  promulgated  under 
Section  22(c)  of  the  Act,  in  pertinent 
part,  prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  When  the  Contract  Owner 
withdraws  all  or  a  part  of  the  Contract 


Value,  the  proceeds  paid  on  such 
surrender  will  be  based  on  the  current 
net  asset  value.  The  Charge  will  be 
deducted  at  the  time  of  redemption  in 
arriving  at  the  Contract  Owner’s 
proportionate  share  or  account  value. 

While  Applicants  do  not  believe  that 
the  imposition  of  the  Charge  is  violative 
of  Section  22(c)  or  Rule  22o-l,  they  have 
requested  an  exemption  from  the 
provisions  of  Section  22(c)  and  Rule 
22c-l  thereunder,  to  the  extent 
necessary,  to  offer  the  Contracts  as 
proposed. 

Sections  26(a)(2)(C)  and  27(c)(2) 

Section  27(c)(2)  prohibits  a  registered 
investment  company  or  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  on 
such  certificates  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(1)  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  Sections  26(a)(2)  and 
26(a)(3)  of  the  Act 

Section  26(a)(2)(C)  of  the  Act 
provides,  in  substance,  that  no  payment 
to  the  depositor  or  principal  underwriter 
of  a  unit  investment  trust  shall  be 
allowed  the  custodian  bank  as  an 
expense,  except  a  fee,  not  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  normally  performed  by  the 
custodian. 

Applicants  allege  that  the  Charge  to 
be  imposed  (if  any)  upon  the  surrender 
of  the  Contracts  issued  with  respect  to 
the  Separate  Account  is  designed  to 
recover  distribution  costs  relating  to  the 
sales  of  the  Contracts.  The  Contracts 
merely  defer  the  time  when  the  sales 
charge  may  be  imposed. 

Applicants  further  allege  that  since 
there  is  nothing  in  the  Act  to  suggest 
that  if  Contingent  Defferred  Sales 
Charges  were  being  used  at  the  time  the 
Act  was  promulgated,  that  deductions 
for  such  sales  charges  would  not  have 
been  permitted,  and,  since  it  is  in  the 
Contract  Owners’  best  interests  that  the 
entire  amount  of  their  purchase 
payments  be  invested  at  the  time  when 
made,  they  have  requested  an 
exemption  from  the  provisions  of 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
Act,  to  the  extent  necessary,  in  order  to 
permit  the  offer  and  sale  of  the 
Contracts  subject  to  the  Charge  as 
described  above. 
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Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act,  in 
pertinent  part,  defines  “redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer’s  current  net  assets 
or  the  cash  equivalent  thereof. 

Section  27(d)  of  the  Act,  in  pertient 
part,  requires  that  the  holder  of  a 
periodic  payment  plan  certificate  be 
able  to  surrender  the  certificate  under 
certain  circumstances  with  the  recovery 
of  certain  front-end  sales  charges. 
Applicants  assert  that  the  Contracts 
offered  are  not  periodic  payment 
contracts  but  request  exemption  from 
such  Sections,  to  the  extent  necessary, 
to  offer  the  Contracts.  Applicants  submit 
that  the  imposition  of  the  Charge  does 
not  violate  Sections  2(a)(32)  and  27(d). 

Applicants  assert  that  Sections 
2(a)(32)  and  27(d)  contemplate  the 
assessment  of  an  initial  sales  load  and 
that  under  the  Contracts  the  net  amount 
invested  is  the  gross  purchase  payments. 
Thus,  the  owner’s  proportionate  share  or 
account  value  would  be  the  gross 
purchase  payments,  plus  or  minus  any 
increase  or  decrease  in  value  less  the 
charge.  Applicants  assert  that  deferring 
the  imposition  of  the  charge  in  no  way 
restricts  the  contract  owner  from 
receiving  his  proportinate  share  or 
account  value  upon  surrender. 
Applicants  contend  that  the  charge  is 
contingent  upon  an  event  which  might 
never  occur,  and  that  the  purchaser’s 
initial  amount  invested  is  maximized, 
thus  providing  a  benefit  to  the 
purchaser.  Applicants  have  requested 
an  exemption  from  the  provisions  of 
Sections  2(a)(32)  and  27(d).  to  the  extent 
necessary,  to  permit  the  imposition  of 
the  Contingent  Deferred  Sales  Charge 
and  to  offer  the  Contracts. 

Section  27(c)(1) 

27(c)(1)  of  the  Act,  in  pertinent  part, 
prohibits  aay  registered  investment 
company  issuing  periodic  payment 
certificates,  or  depositor  or  underwriter 
of  such  company,  from  selling  any  such 
certificate  unless  it  is  a  redeemable 
security.  Applicants  assert  that  the 
Contracts  issued  are  not  periodic 
payment  plans  but  nevertheless  request 
an  exemption,  to  the  extent  necessary, 
to  offer  the  Contracts. 

Applicants  submit  that  the  Charge  is 
not  a  restriction  on  redemption  within 
the  meaning  of  Section  2(c)(1)  since  it 
does  not  operate  to  restrict  contract 
redeemability  during  the  accumulation 
period.  Applicants  assert  that  deferring 
the  imposition  of  the  sales  charge  in  no 
way  restricts  the  Contract  Owner  from 


receiving  his  proportionate  share  or 
current  value  on  surrender  and  has  the 
effect,  through  deferral  of  sales  charge 
until  Contract  Value  is  withdrawn,  of 
increasing  the  Contract  Value  available 
for  redemption.  However,  Applicants 
have  requested  an  exemption  from  the 
operation  of  the  provisions  of  Section 
27(c)(1),  to  the  extent  necessary,  to 
permit  the  Charge  to  be  imposed  only 
upon  redemption  or  partial  withdrawal 
of  contract  value. 

Annual  Administrative  Charge 

As  previously  noted,  the  Contracts  are 
subject  to  an  annual  administrative 
charge  of  $25.  In  addition,  the  Variable 
Account  will  reimburse  the  Contract 
Administrator  for  certain  out-of-pocket 
expenses  (i.e.,  postage,  envelopes,  forms 
and  telephone  charges).  If  the  value  of  a 
Contract  is  surrendered  for  its  full  value, 
the  administrative  charge,  in  most 
instances,  will  be  deducted  from  the 
owner's  redemption  proceeds. 

Because  the  provisions  of  the  Act 
discussed  above  under  the  heading 
“Contingent  Deferred  Sales  Charge" 
may  be  said  to  be  equally  applicable  in 
this  situation  Applicants  hereby  request 
an  exemption  from  the  provisions  of 
Sections  2{a)(32),  22(c),  26(a)(2)(C), 
27(c)(1),  27(c)(2),  27(d)  and  Rule  22c-l,  to 
the  extent  necessary,  to  permit  the 
deduction  of  the  annual  administrative 
charge  under  the  circumstances 
described. 

Payment  of  Contract  Fees  and  Charges 

Sections  26(a)  and  27(c)(2) 

Section  26(a)(2)(C)  of  the  Act,  as  here 
pertinent,  provides,  in  substance,  that  no 
payment  to  the  depositor  or  principal 
underwriter  of  a  unit  investment  trust 
shall  be  allowed  the  custodian  bank  as 
an  expense,  except  a  fee,  not  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  normally  performed  by  the 
custodian. 

Section  26(a)(2)(D)  further  provides 
that  the  custodian  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trust  are  invested 
subject  only  to  the  charges  and 
collections  allowed  under  clauses  (A), 
(B)  and  (C)  of  Section  26(a)(2)  until 
distribution  thereof  to  the  security 
holders  of  the  trust.  Section  27(c)(2) 
applies  the  same  restrictions  to  periodic 
payment  plan  certificates. 

The  Applicants  request  an  exemption 
from  the  provisions  of  Sections  26(a) 
and  27(c)(2),  to  the  extent  necessary,  to 
permit  the  deduction  by  the  Company 
and  the  payment  to  the  Company  of  an 


annual  administrative  charge,  the 
Mortality  Risk  Premium  and  any 
premium  tax,  as  set  forth  above. 

The  Applicants  consent  that  the 
foregoing  requested  exemptions  from 
Sections  26(a)  and  27(c)(2)  may  be  made 
subject  to  the  following  conditions:  (1) 
That  the  deductions  under  the  Contracts 
for  administrative  services  shall  not 
exceed  such  reasonable  amounts  as  the 
Commission  shall  prescribe  and  the 
Commission  may  reserve  jurisdiction  for 
such  purpose:  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Separate  Account  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order:  Provided,  That  the 
Applicants’  consent  to  this  condition 
shall  not  be  determined  to  be  a 
concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets, 
other  than  the  charges  for 
administrative  services,  and  the 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 

Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transactions  or 
any  class  or  classes  or  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  under  the  Act  if,  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  no  later  than 
May  29, 1981  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his/her 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
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provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
May  29, 1981  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notice  and 
orders  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

jFR  Doc.  81-14677  Filed  5-14-81: 8:45  ami 

BILLING  CODE  8010-01-M 


(Release  No.  17787;  SR-CBOE-81-2] 

Chicago  Board  Options  Exchange, 

Inc.;  Order  Approving  Proposed  Rule 
Change 

May  8,  1981. 

On  February  18, 1981,  the  Chicago 
Board  Options  Exchange,  Incorporated, 
LaSalle  at  Jackson,  Chicago,  Illinois 
60604,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (“Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  amend  certain  rules  relating 
to  its  GNMA  options  program,  including 
the  supervision  and  testing  of  sales 
personnel,  separate  account  approval 
and  the  surveillance  of  corporate 
affiliates  of  GNMA  options  market 
makers. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
was  given  by  publication  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  17646,  March 
20, 1981)  and  by  publication  in  the 
Federal  Register  (46  FR  19125,  March  27, 
1981).  Comments  were  solicited  on  the 
proposed  rule  change  but  none  were 
received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-14678  Filed  5-14-81;  8:45  ami 

BILLING  CODE  8010-01-M 


[Release  No.  22043;  70-6593] 

Colonial  Gas  Energy  System,  et  al.; 
Proposed  Corporate  and  Financial 
Simplification  of  System 

May  8, 1981. 

In  the  matter  of  Colonial  Gas  Energy 
System,  73  East  Merrimack  Street, 
Lowell,  Massachusetts  01853;  Lowell 
Gas  Company,  73  East  Merrimack 
Street,  Lowell,  Massachusetts  01853; 
Cape  Cod  Gas  Company,  P.O.  Box  1360, 
Hyannis,  Massachusetts  02601. 

Colonial  Gas  Energy  System, 
("Colonial"),  a  holding  company  and 


Massachusetts  business  trust,  Cape  Cod 
Gas  Company  ("Cape  Cod”),  a  wholly 
owned  Massachusetts  retail  gas  utility 
and  Lowell  Gas  Company  ("Lowell"),  a 
Massachusetts  retail  gas  utility  (93 
percent  of  its  common  stock  owned  by 
Colonial),  have  applied  under  Sections 
6(a),  7,  9(a)(2),  10  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act")  for  the  necessary  authorizations 
under  the  Act  to  consolidate  Colonial 
with  Lowell  and  Cape  Code  on  the  terms 
described  herein. 

On  October  7, 1977,  Colonial  filed  an 
application  for  exemption  under  Section 
3(a)(1)  of  the  Act  (File  No.  31-763), 
which  is  pending.  There  will  be  no 
holding  company  if  the  proposed 
transactions  are  consummated. 

The  following  table  sets  forth  the 
capital  structure  of  Colonial,  Lowell, 
Cape  Cod,  and  Colonial  consolidated  as 
of  December  31, 1980: 


Colonial 

(parent) 


Lowed  Cape  Cod 


Consoli¬ 

dated 


Long  term  debt — sobs 1  _ _ _ _ _ _  $24,655  $13,276  839,448 

Term  loan _ _ _ _ _ _  $7,036  _  7.036 

Short  term  debt _ _ _ _ _  12.250  4,020  16,270 


Funded  debt  * _ _ _  7,036  36,906  17296  62.754 


Redeemable  preferred _ 

.  5,550 

3.014 

1,079 

1.293  - . 

“18.130 

12,291 

. . .  23,061 

35,647 

50.342 

30,666 

1  Includes  $33  million  of  1981  maturities. 

“Includes  $1.1  million  of  junior  preferred  stock. 

“Would  be  offered  2  shares  of  common  stock  or  $18.65  cash. 


4,098 

5.550 

“1,293 

23.061 

96,751 


To  comply  with  the  laws  governing 
merger  and  consolidation  of  public 
utilities,  Colonial  will  become  a  public 
utility  corporation  under  Massachusetts 
law.  Colonial  will  be  merged  into 
Lowell,  which  will  assume  the  term  loan 
and  Colonial's  other  liabilities.  Holders 
of  Colonial  convertible  preferred  stock, 
will  become  Lowell  preferred 
stockholders  junior  to  Lowell’s 
redeemable  preferred  stock.  The 
Colonial  common  shareholders  will 
receive  Lowell  common  shares,  without 
other  change  in  terms  or  status.  The 
Lowell  common  shares  issued  to  the  six 
holders  of  an  aggregate  of  691,860  shares 
of  Colonial  common  stock  who  have 
waived,  through  1988,  a  portion  of  the 
dividends  which  may  be  declared  in  that 
period,  will  be  designated  Class  A 
shares,  and  the  terms  of  the  waiver  will 
be  incorporated  into  the  articles  of 
merger. 

Upon  merger,  present  minority 
shareholders  of  Lowell  will  receive  two 
shares  of  common  stock  in  the  surviving 
corporation  for  each  present  Lowell 
share,  unless  they  elect  to  have  Lowell 


purchase  their  shares  for  $18.65  per 
share.  The  application  requests  approval 
for  the  acquisition  of  these  minority 
shares  by  Lowell. 

After  the  merger  into  Lowell,  Cape 
Cod  will  merge  into  Lowell  and  Lowell’s 
name  will  be  changed  to  Colonial  Gas 
Company  ("Colonial  Gas").  The 
redeemable  preferred  stock  of  Cape  Cod 
would  rank  on  a  parity  with  the  existing 
redeemable  preferred  of  Lowell  both  as 
to  dividends  and  liquidation  rights,  but 
senior  to  the  shares  of  convertible 
preferred  stock  and  common  stock 
issued  to  the  Colonial  shareholders. 
Colonial  Gas  will  have  a  Lowell  Gas 
Division  and  Cape  Cod  Gas  Division  to 
carry  on  the  present  operations  of 
Lowell  and  Cape  Cod,  respectively.  The 
merger  of  Colonial  into  Lowell  is  not 
conditioned  upon  the  consummation  of 
the  Cape  Cod  merger. 

Both  mergers  require  the  approval  of 
the  Massachusetts  Department  of  Public 
Utilities  and  the  requisite  vote  of  the 
shareholders  of  the  merging  companies. 

Colonial* proposes  to  effectuate 
through  the  transactions  described 
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herein  the  corporate  and  financial 
simplification  contemplated  by  the 
program  filed  on  June  30, 1978,  pursuant 
to  a  requirement  of  the  Stipulation 
entered  into  with  the  Division  of 
Corporate  Regulation  which  provided 
that  Colonial  file  a  program  for  financial 
simplification. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  1, 
1981,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|IK  Dor.  81-14679  Filed  5-14-81:  8:45  am| 

BILLING  CODE  8010-01-M 

Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

May  11. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f— 1  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Baimco  Corporation.  Common  Stock.  $.05  Par 
Value  (File  No.  7-5915) 

National  Convenience  Stores  Inc.,  Common 
Stock,  $41  %  Par  Value  (File  No.  7-5914) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  2, 1981  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  wrritten 


comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintainance  of  fair  and  orderly 
markets  and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Dor-  81-14680  Filed  5-14-81;  8:45  am| 

BILLING  CODE  8010-01-M 

(Release  No.  34-17791;  File  No.  SR-NASD- 
81-6] 

National  Association  of  Securities 
Dealers,  Inc.;  Self-Regulatory 
Organizations;  Proposed  Rule  Change 

Proposed  rule  change  by  National 
Association  of  Securities  Dealers,  Inc., 
relating  to  changes  in  plans  and 
specifications  of  certain  NASD 
examinations.  Comments  requested  on 
or  before  June  5, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  27, 1981,  the  National 
Association  of  Securities  Dealers,  Inc., 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  plans  and  specifications  of  the 
Series  6 — Investment  Company 
Products/Variable  Contracts 
Representative  Examination,  and  Series 
22 — Direct  Participation  Programs 
Representative  Examination  are 
modified  to  provide  for  an  extension  of 
testing  time  from  two  hours  to  two 
hours,  fifteen  minutes. 

II.  Self-Regulatory  Organization’s 
Statements  Regarding  the  Proposed 
Change 

In  its  filling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 


these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization ’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  will  provide 
persons  seeking  qualification  in  the  two 
classes  of  limited  representatives  with 
additional  time  to  complete  the 
examinations.  The  Association’s  Board 
of  Governors  believes  that  NASD 
Qualification  Examinations  should  not 
be  speed  tests,  and,  based  on  past 
candidate  performances,  that  this 
additional  time  will  permit  the  great 
majority  of  candidates  to  terminate  their 
sessions  on  their  own  accord. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Since  this  amendment  only  extends 
the  time  for  taking  the  Series  6  and  22 
qualification  examinations,  the 
Association  does  not  envision  an  impact 
on  competition. 

C.  Self-Regulatory  Organization  "s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commisison  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
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all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commisison’s  Public  Reference  Section, 
1100  L  Street,  NW„  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  June  5, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  11, 1981. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-14681  Filed  5-14-81: 8:45  am) 

BILUNG  CODE  8010-01-M 


[Release  No.  17779;  SR-NYSE-81-12] 

New  York  Stock  Exchange,  Inc.;  Filing 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

May  8, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  “Act”),  notice  is 
hereby  given  that  on  May  5, 1981,  the 
New  York  Stock  Exchange,  Inc. 

(“NYSE”)  Eleven  Wall  Street,  New  York, 
New  York  10005,  Filed  with  the 
Commission  copies  of  a  proposed  rule 
change  which  would  amend  paragraph 
.40  of  the  NYSE’s  Rule  103A,  the 
"sunset”  provision,  to  extend  the  rule’s 
effectiveness  from  May  15, 1981  to 
August  15, 1981.  *  Rule  103A  provides  for 
the  evaluation  of  specialist  performance 
and  establishes  a  non-disciplinary 
procedure  for  the  reallocation  of  stocks 
due  to  substandard  specialist 
performance.  The  NYSE  previously  Filed 
with  the  Commission  a  proposal  (SR- 
NYSE-81-11)  to  delete  the  “sunset” 
provision  of  Rule  103A  in  order  to  make 
the  rule  permanent.2  This  proposal  is 

1  Rule  103A  was  approved  by  the  Commission  as 
a  two-year  pilot  program,  terminating  on  May  15, 
1981,  44  FR  100  (May  22. 1979). 

1  Notice  of  publication  of  this  filing  was  given  by 
a  Commission  release  (Securities  Exchange  Act 
Release  No.  17750.  April  23. 1981)  and  by 
publication  in  the  Federal  Register  (46  FR  24351, 
April  30. 1981). 

1  Rule  103A  was  approved  by  the  Commission  as 
a  two-year  pilot  program,  terminating  on  May  15, 
1981.  44  FR  100  (May  22. 1979). 


now  under  consideration  by  the 
Commission. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  File  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  SR-NYSE- 
81-12. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  Hied  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  NW,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  dat  of 
publication  of  notice  of  filing  thereof,  in 
that  the  two-year  pilot  program  under 
Rule  103A  expires  on  May  15, 1981, 
unless  extended.  The  Commission 
believes  that  it  is  appropriate  to 
continue  the  program  on  a  pilot  basis 
while  it  considers  the  NYSE’s  proposal 
(SR-NYSE-81-11)  to  make  Rule  103A 
permanent. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-14682  Filed  5-14-81:  8:45  am| 

BILUNG  CODE  M10-01-M 

’Notice  of  publication  of  this  Filing  was  given  by 
a  Commission  release  (Secuiities  Exchange  Act 
Release  No.  17750,  April  23, 1981)  and  by 
publication  in  the  Federal  Register  (46  FR  24351. 
April  30. 1981). 


[Release  No.  22041;  70-6280] 

Northeast  Nuclear  Energy  Co.; 

Proposal  To  Increase  Borrowing 
Levels  Under  Existing  Nuclear  Fuel 
Financing  Arrangements 

May  8. 1981. 

Northeast  Nuclear  Energy  Company 
(“NNEC”),  P.O.  Box  270,  Hartford, 
Connecticut  06101,  a  subsidiary  of 
Northeast  Utilities,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  an  application- 
declaration  previously  filed  with  this 
Commission  pursuant  to  Sections  6(a),  7, 
9(a),  10  and  12(d)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
and  Rules  44  and  50(a)(2)  promulgated 
thereunder. 

By  an  order  dated  May  24, 1979 
(HCAR  No.  21060)  in  this  matter,  NNEC 
was  authorized  to  enter  into  a  trust 
arrangement  with  Manufacturers 
Hanover  Trust  Company,  not  in  its 
individual  capacity  but  solely  as  trustee 
(“Trustee”).  NNEC  assigned  to  the 
Trustee  all  of  its  rights  in  certain  nuclear 
fuel  and  nuclear  fuel  contracts.  The 
Trustee  agreed  either  to  reimburse 
NNEC  for  payments  made  to  fuel 
vendors  under  the  nuclear  fuel  contracts 
or  to  make  such  payments  directly  to  the 
vendors.  The  Trustee  finances  such 
payments  through  the  sale  of  the  Trust's 
commercial  paper  notes,  backed  by 
irrevocable  letters  of  credit  of 
Manufacturers  Hanover  Trust  Company, 
acting  in  its  individual  capacity 
(“Bank”).  If  the  Trustee  cannot  sell  the 
commercial  paper  notes,  the  Bank  is 
obligated  to  make  loans  to  the  Trustee 
which  are  sufficient  to  enable  the 
Trustee  to  make  nuclear  fuel  payments 
to  NNEC  or  to  fuel  vendors. 

The  Bank's  commitment  to  extend 
credit  to  the  Trustee  is  presently  limited 
to  a  total  commitment  of  $50,000,000 
aggregate  principal  outstanding  at  any 
one  time.  It  is  proposed  that  such 
commitment  be  increased  to  $60,000,000 
in  order  to  accommodate  increased 
nuclear  fuel  expenses.  It  is  also 
proposed  that  the  amount  of  certain 
secured  obligations  of  the  Trustee  to  the 
Bank  be  increased  to  $60,000,000  to 
reflect  the  increase  in  the  Bank’s 
commitment. 

The  application-declaration  and 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  1, 
1981,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
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specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration.  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-14683  Filed  S-14-8L  8:45  am| 

BILLING  CODE  SOtO-Ot-tt 


(Release  No.  11767;  612-4776] 

Philadelphia  Life  Insurance  Co.  and 
Philadelphia  Life  Separate  Account  A; 
Application  for  an  Order  Granting 
Exemptions 

May  8. 1981. 

Notice  is  hereby  given  that 
Philadephia  Life  Insurance  Company 
(“Philadelphia  Life”)  a  legal  reserve 
stock  life  insurance  company 
incorporated  under  the  laws  of  the 
Commonwealth  of  Pennsylvania  and 
Philadelphia  Life  Separate  Account  A 
(“Separate  Account  A”).  Ill  North 
Borad  Street,  Philadelphia,  Pennsylvania 
19107,  a  separate  account  of 
Philadelphia  Life  registered  under  the 
Investment  Company  Act  of  1940  (the 
“Act”)  as  a  unit  investment  trust 
(collectively  “Applicants”),  filed  an 
application  on  December  5, 1980  and  an 
amendment  thereto  on  February  4, 1981. 
pursuant  to  Section  6(c)  of  the  Act,  for 
an  order  granting  exemptions  from  the 
provisions  of  Sections  2(a)(32),  2(a)(35), 
22(c),  26(a)(1).  26(a)(2)(C),  26(a)(2)(D), 
27(c)(1).  27(c)(2)  and  27(d)  of  the  Act, 
and  Rule  22c-l  thereunder,  and  pursuant 
to  Section  11  of  the  Act  with  respect  to 
certain  offers  of  exchange,  insofar  as 
such  exemptions  are  necessary  to  permit 
the  transactions  described  below.  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  representations 
contained  therein  which  are  summarized 
below. 

Separate  Account  A  will  initially  issue 
only  single  premium  deferred  variable 
annuity  contracts  (“Contracts"),  without 
an  initial  sales  charge,  but  which  will 
provide  for  a  Contingent  Sales  Charge 
Reimbursement  (“Contingent  Sales 
Charge").  The  Contracts  will  allow  the 
purchaser  (“Contract  Owner")  to  direct 


that  the  single  premium  payment  made 
under  the  terms  of  the  Contract  be 
invested  in  shares  of  one  or  more  of  four 
open-end,  diversified  investment 
companies  known  as  Pliyield  Fund,  Inc., 
Plitrend  Fund.  Inc.,  Pligrowth  Fund,  Inc., 
and  Plimoney  Fund,  Inc.  (hereinafter 
collectively  referred  to  as  the  “PLI 
Funds"). 

A  minimum  single  purchase  payment 
of  $3,000  is  required  to  purchase  a 
Contract.  Contract  purchasers  will  not 
pay  a  sales  charge  at  the  time  of 
purchase  but  will  pay  a  Contingent 
Sales  Charge  if  a  full  or  partial 
redemption  of  a  Contract  is  made  within 
a  specified  period  of  time  after 
purchase,  except  in  the  case  of  a  partial 
surrender  of  up  to  eight  percent  (8 
percent)  of  the  single  premium  payment 
as  hereinafter  described.  The  Contingent 
Sales  Charge  will  be  applied  against  the 
proceeds  of  redemption  at  a  rate  starting 
at  six  percent  (6  percent)  during  the  first 
full  Contract  year,  and  declining  one 
percent  (1  percent)  per  year  thereafter 
until  the  sixth  year.  At  no  time  will  the 
Contingent  Sales  Charge  ever  exceed  six 
percent  (6%)  of  the  purchase  payment. 
During  the  seventh  and  subsequent  full 
Contract  year(s).  there  is  no  charge  in 
the  event  of  a  redemption.  After  a 
Contract  has  been  in  force  for  a  full 
Contract  year  (12  months)  a  Contract 
Owner  may  surrender  up  to  eight 
percent  (8%)  of  the  single  premium 
purchase  payment  each  Contract  year 
without  the  proceeds  of  redemption 
being  subject  to  the  Contingent  Sales 
Charge  which  would  otherwise  be 
applicable.  This  right  of  surrender  is 
noncumulative.  The  Contingent  Sales 
Charge  is  retained  by  Philadephia  Life  to 
reimburse  it  for  the  expenses  incurred  in 
connection  with  the  sale  of  the 
Contracts.  These  expenses  include 
commissions,  promotional  costs, 
administration  and  the  like. 

Prior  to  annuitization,  the  Contracts 
will  be  subject  to  a  fixed  annual 
Administrative  Expense  Deduction  of 
$25.  This  Administrative  Expense 
Deduction  will  reimburse  Philadelphia 
Life  for  its  administrative  expenses 
incident  to  contract  issue  and 
maintenance.  Such  charge  is  solely  to 
reimburse  Philadelphia  Life  for 
accumulated  administrative  expenses. 
Philadelphia  Life  will  also  deduct  a 
daily  asset  charge  against  Separate 
Account  A  equal  on  an  annual  basis  to 
1.0%  per  annum  for  the  assumption  of 
the  mortality  and  administrative 
expense  risks.  Philadelphia  Life  has 
allocated  .4%  of  the  asset  charge  to 
mortality  risk  premium  and  the 
remaining  .6%  to  expense  risk. 


Section  2(a)(35) 

Section  2(a)(35)  of  the  Act  defines 
“sales  load”  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian’s  fees,  insurance 
premiums,  issue  taxes,  or 
“administrative  expenses  or  fees  which 
are  not  properly  chargeable  to  sales  or 
promotional  activities." 

Applicants  state  that  the  definition  of 
sales  load  contained  in  Section  2(a)(35) 
contemplates  that  any  deduction 
therefor  will  be  made  from  the  security 
purchaser's  investment  at  the  time  when 
the  Contract  is  purchased.  However,  the 
Contingent  Sales  Charge  (if  any)  that 
would  be  made  upon  the  surrender  of  a 
Contract  for  redemption  would  be 
applied  to  pay  sales  expenses  including 
the  administrative  expenses  and  fees 
which  are  properly  chargeable  to  sales 
or  promotional  activities  theretofore 
incurred  in  connection  with  the  offer 
and  sale  of  the  Contracts.  Applicants 
contend  that  the  fact  that  the  sales 
charge  is  deducted  from  the  Contract 
proceeds  of  redemption  rather  than  from 
the  purchase  payment  initially  made  to 
acquire  the  Contract,  does  not  change  its 
essential  character.  Accordingly, 
Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  2(a)(35)  of  the  Act,  to  the  extent 
necessary,  in  order  to  permit  the  offer 
and  sale  of  the  single  premium  contracts 
with  a  Contingent  Sales  Charge. 

Section  22(c)  and  Rule  22c-l 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder  prohibit  a  registered 
investment  company  issuing  redeemable 
securities  from  selling,  redeeming,  or 
repurchasing  any  such  security  except  at 
a  price  based  upon  the  current  net  asset 
value  of  such  security.  Because  the 
Contingent  Sales  Charge  is  deducted 
from  the  amount  that  the  Contract 
Owner  receives  upon  redemption,  it  may 
be  said  that  the  Contract  Owner  does 
not  receive  an  amount  equal  to  the 
current  net  asset  value  of  his  Contract. 
Applicants  submit,  however,  that  the 
deduction  of  a  Contingent  Sales  Charge 
at  the  time  the  Contract  is  submitted  for 
redemption,  as  opposed  to  the  deduction 
of  such  charge  at  the  time  that  the 
investment  is  initially  made,  does  not 
prevent  the  Contract  Owner  from 
receiving  the  current  net  asset  value  of 
his  Contract  upon  redemption.  The 
entire  amount  of  the  Contract  purchase 
payment  will  be  invested  until  the 
Contract  is  annuitized  or  until 
redemption.  By  virtue  of  the  fact  that  no 
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sales  charge  will  be  made  if  the 
Contract  is  annuitized  under  an  annuity 
option  involving  life  contingencies  or  if 
redemption,  in  whole  or  part,  is  effected 
after  six  full  Contract  years,  the 
proposed  arrangement  is  more 
beneficial  to  the  Contract  Owner. 

Finally,  the  maximum  amount  to  which 
such  charge  may  apply  is  the  single 
premium  payment  paid  for  the  Contract. 

Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  22(c)  and  Rule  22c-l  thereunder, 
to  the  extent  necessary,  in  order  to 
permit  the  offer  and  sale  of  the 
Contracts  with  a  Contingent  Sales 
Charge. 

Sections  26(a)(1),  26(a)(2)(D)  and  27(c)(2) 

In  pertinent  part,  Section  27(c)(2)  of 
the  Act  prohibits  a  registered 
investment  company  and  any  depositor 
or  underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
Section  26(a)(1)  and  held  under  an 
agreement  containing,  in  substance,  the 
provisions  required  by  Sections  26(a)(2) 
and  26(a)(3)  of  the  Act. 

Section  26(a)(1)  requires  the  trustee  or 
custodian  to  be  a  bank  which  meets 
certain  financial  standards.  Section 
26(a)(2)(D)  of  the  Act  requires,  in  part, 
that  the  custodian  shall  have  possession 
of  all  the  securities  and  other  property  in 
which  the  funds  of  the  unit  investment 
trust  are  invested.  Applicant  proposes  to 
hold  in  custody  for  safekeeping  the 
property  and  assets  of  Separate  Account 
A  and  is  therefore  requesting  an 
exemption  from  the  cited  provisions  of 
the  Act  in  order  that  it  may  do  so. 

In  support  of  the  requested 
exemptions  from  the  foregoing 
provisions  of  the  Act,  Applicant  states 
that  it  is  subject  to  extentive  supervision 
and  control  by  the  Pennsylvania 
Insurance  Commissioner  and  the 
comparable  official  of  each  state  in 
which  it  does  business.  Such  supervision 
requires  Philadelphia  Life  to  file 
complete  and  detailed  periodic  reports. 
Applicant  also  states  that  the  activities 
of  Philadelphia  Life  are  subject  to 
review  by  the  Pennsylvania  Insurance 
Department  and  its  representatives  at 
all  times  and  are  subject  to 
comprehensive  examinations 
periodically.  Further,  Philadelphia  Life, 
under  the  arrangement  for 
recordkeeping  will  either  maintain  itself 
or  through  an  agent  a  record  of  all 
purchases  and  redemptions  of  PLI  Fund 
shares  with  respect  to  Separate  Account 
A. 


Under  the  foregoing  circumstances, 
the  Applicants  contend  that  the  dangers 
against  which  Section  26(a)  and  27(c)(2) 
are  directed  are  not  present.  Applicant 
has  thus  requested  an  exemption  from 
the  provisions  of  Sections  26(a)(1), 
26(a)(2)(D)  and  27(c)(2)  of  the  Act  in 
order  that  Philadelphia  Life  may  perform 
the  safekeeping  and  other  functions 
normally  performed  by  a  custodian  with 
respect  to  Separate  Account  A. 

Sections  26(a)(2)(C)  and  27(c)(2) 

As  stated  above,  Section  27(c)(2)  of 
the  Act  provides,  in  part,  that  a  periodic 
payment  plan  certificate  company  or  a 
depositor  or  underwriter  for  such  a 
company  are  prohibited  from  selling  any 
such  certificates  unless,  among  other 
things,  the  proceeds  of  all  payments, 
other  than  the  sales  load,  on  the 
certificates  are  deposited  with  a  trustee 
or  custodian. 

Section  26(a)(2)(C)  of  the  Act  provides 
that  no  payment  to  the  depositor  of,  or 
principal  underwriter  for.  a  registered 
unit  investment  trust  (or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  for  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 

Applicants  allege  that  the  Contingent 
Sales  Charge  to  be  imposed  (if  any) 
upon  the  surrender  of  the  Contracts  is 
designed  to  recover  distribution  costs 
relating  to  the  sales  of  the  Contracts. 

The  Contracts  merely  defer  the  time  (if 
any)  when  the  sales  charge  may  be 
imposed.  Applicants  further  contend 
that  it  is  in  the  Contract  Owners'  best 
interests  that  the  entire  amount  of  their 
purchase  payments  be  invested  at  the 
time  when  made.  Therefore,  Applicants 
have  requested  an  exemption  from  the 
provisions  of  Section  26(a)(2)(C)  and 
27(c)(2)  of  the  Act,  to  the  extent 
necessary,  in  order  to  permit  the  offer 
and  sale  of  the  single  premium 
Contracts  subject  to  the  Contingent 
Sales  Charge  described. 

Sections  26(a)  and  27(c)(2) 

Section  26(a)(2)(D)  further  provides 
that  the  Custodian  have  possession  of 
all  securities  and  other  property  in 
which  the  funds  of  the  trust  are  invested 
subject  only  to  the  charges  and 
collections  allowed  under  clauses  (A), 
(B)  and  (C)  of  Section  26(a)(2)  until 
distribution  thereof  to  the  security 
holders  of  the  trust. 

The  Contracts  provide  that  there  shall 
be  deducted  a  fixed,  annual 


Administrative  Expense  Deduction  of 
$25.  There  shall  also  be  deducted  a  1% 
asset  charge  which  will  be  paid  to 
Philadelphia  Life  for  providing  mortality 
and  expense  guarantees. 

Applicants  have  requested  an 
exemption  from  the  provisions  of 
Sections  26(a)  and  27(c)(2)  to  the  extent 
necessary  to  permit  (1)  the  deduction  by 
Philadelphia  Life  of  the  annual 
Administration  Expense  Deduction,  to 
be  paid  to  Philadelphia  Life,  and  the  fee 
of  Philadelphia  Life  for  providing  the 
mortality  and  expense  undertakings, 
and  (2)  depending  on  the  requirements 
of  the  particular  state,  either  (a)  the 
deduction  from  purchase  payments 
where  made  and  payment  of  applicable 
annuity  premium  taxes  to  such  state  by 
Philadelphia  Life  or  (b)  the  deduction  of 
such  taxes  by  Philadelphia  Life  from  the 
value  of  the  Contract  account  and  the 
payment  of  such  taxes  to  such  state  at 
the  time  when  an  annuity  is  effected. 

Applicant  has  consented  that  all  of 
the  foregoing  requested  exemptions  from 
Sections  26(a)(1),  26(a)(2)  and  27(c)(2)  be 
made  subject  to  the  following 
conditions: 

(a)  the  charges  to  Contract  Owners  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe,  jurisdiction 
being  reserved  for  such  purpose;  and 

(b)  the  payment  of  sums  and  charges 
out  of  Separate  Account  A  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order;  provided,  that 
Applicants’  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payment  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicant  reserves  the  right  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  asset 
that  the  Commission  has  not  authority 
to  regulate  the  payment  of  such  other 
sums  or  charges. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  any  such  certificate 
unless  it  is  a  redeemable  security. 

Applicants  contend  that  the 
imposition  of  a  Contingent  Sales  Charge 
upon  the  proceeds  of  redemption  is  not  a 
restriction  on  redemption  within  the 
meaning  of  Section  27(c)(1).  The 
Contract  Owner  is  not  prohibited  in  any 
way  from  tendering  his  Contract  for 
redemption.  The  absence  of  an  initial 
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sales  charge  on  the  Contracts  and  the 
presence  of  a  Contingent  Sales  Charge 
upon  a  redemption  during  the  years  that 
the  charge  is  applicable  has  no 
meaningful  bearing  on  the  subject  of 
redeemability.  Applicants  further  assert 
that  the  redemption  price  of  the 
Contracts  is  based  upon  a  determination 
of  the  Separate  Account's  net  asset 
value  in  a  manner  consistent  with  the 
provisions  of  the  Act,  and  the 
contingency  of  the  sales  charge  feature 
can  operate  as  a  benefit  to  the  Contract 
Owner. 

Nevertheless,  Applicants  have 
requested  an  exemtion  from  the 
provisions  of  Section  27(c)(1)  to  the 
extent  that  one  is  deemed  necessary,  in 
order  to  permit  the  offer  and  sale  of  the 
Contracts  with  a  Contingent  Sales 
Charge. 

Section  2(a)(32)  and  Section  27(d) 

Section  2(a)(32)  of  the  Act,  in 
substance,  defines  a  redeemable 
security  as  a  security  under  the  terms  of 
which  the  holder  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer’s  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  27(d)  of 
the  Act,  in  substance,  requires  that  the 
holder  of  a  periodic  payment  plan 
certificate  be  able  to  surrender  his 
certificate  within  a  specified  time  and 
receive  the  value  of  his  account  and  the 
return  of  sales  charges  in  excess  of  a 
certain  percentage.  Section  2(a)(32)  and 
27(d)  therefore,  contemplate  the 
deduction  of  sales  charges  from 
purchase  payments  at  the  time  they  are 
made. 

Applicants  state  that  the  fact  that  the 
sales  charges  are  not  deducted  from  the 
amount  initially  invested  does  not 
change  the  essential  nature  of  the 
deduction  being  made  and  does  not  alter 
the  fact  that  the  investor  in  fact  receives 
his  proportionate  share  of  the  issuer’s 
current  net  assets  and  the  value  of  his 
account  upon  redemption.  Applicants 
maintain  that  the  Contingent  Sales 
Charge  pricing  structure  will  be 
advantageous  to  the  Contract  purchaser 
since  it  will  permit  the  entire  purchase 
payment  (except  where  state  premium 
tax  deduction  is  required)  to  be  invested 
through  Separate  Account  A. 
Accordingly,  the  purchaser  will  have  the 
opportunity  to  have  his  entire  purchase 
payment  benefit  from  any  investment 
growth  in  the  Separate  Account. 
Applicants  believe  that  this  arrangement 
is  preferable  to  that  which  imposes  an 
initial  sales  charge  upon  a  variable 
annuity  contract  purchase  price  since 
the  effect  of  such  charge  is  to  reduce  the 
amount  initially  invested.  Applicants 
further  state  that  Contract  purchasers 
will  have  the  advantage  of  never  having 


their  accumulations  subject  to  the 
Contingent  Sales  Charge  if  they  make  no 
withdrawals  under  their  Contracts 
during  the  periods  for  which  the  charges 
are  applicable  or  if  they  annuitize. 
Finally,  Applicants  state  that  the 
Contract  Owner  is,  upon  redemption, 
entitled  to  his  proportionate  share  of 
interest  at  the  time  of  redemption.  The 
Contingent  Sales  Charge  arrangement 
defers  the  timing  of  the  sales  charge  and 
further  makes  it  possible  that  such 
charge  will  never  be  imposed. 

Applicants  believes  that  this  is  an 
obvious  benefit  to  the  Contract 
purchaser,  as  compared  to  a  contract 
with  an  initial  sales  charge. 

Therefore,  Applicants  have  requested, 
to  the  extent  necessary,  an  exemption 
from  the  provisions  of  Section  2(a)  (32) 
and  27(d)  of  the  Act  to  permit  the  offer 
and  sale  of  the  Contracts  with  a 
Contingent  Sales  Charge. 

Sections  11(a)  and  11(c) 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made,  an  offer  to  the 
holder  of  a  security  of  such  company,  or 
of  any  other  open-end  investment 
company,  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  Section  11(a)  shall  be 
applicable  to  any  type  of  offer  of 
exchange  of  the  securities  of  a 
registered  unit  investment  trust  for  the 
securities  of  any  other  investment 
company. 

The  purchaser  of  a  Contract  has  the 
right,  from  time  to  time  and  at  any  time, 
to  exchange  that  part  of  the  value  of  his 
account  represented  by  shares  of  one  of 
the  PLi  Funds  for  the  shares  of  any  of 
the  other  PLI  Funds  at  net  asset  value. 
Therefore,  because  the  shares  of  one  PLI 
Fund  may  be  freely  exchanged  for  the 
shares  of  another  PLI  Fund  at  net  asset 
value.  Applicants  believe  that  the 
provisions  of  Section  11(a)  are 
inapplicable  to  any  such  exchange. 
Further,  the  Contract  Owner  physically 
retains  the  same  variable  annuity 
contract  after  any  such  exchange  that  he 
had  before  the  exchange  was  made: 
thus,  there  is  no  exchange  of  the 
variable  annuity  contract  itself  and, 
therefore,  Applicants  are  of  the  view 
that  the  provisions  of  Section  11(c)  of 
the  Act  are  inapplicable  to  the  right  of 
exchange  described  above. 


However,  it  may  be  said  that  a  • 
different  Contract  is  involved  after  an 
exchange  of  the  Contract’s  underlying 
investment  medium  and,  therefore,  an 
exchange  of  variable  annuity  contracts 
has  technically  taken  place. 

Applicants  disagree  and  do  not 
believe  that  the  facts  surrounding  an 
exchange  of  the  underlying  investment 
medium  causes  any  such  exchange  of 
Contracts  to  occur.  However,  in  order  to 
avoid  any  question,  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Section  11,  to  the  extent 
necessary,  in  order  that  Applicants  may 
offer  Contracts  with  the  above  stated 
transfer  provisions  without  any 
deductions  being  made. 

Conclusion 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provisions  of  the  Act  and  the  Rules 
promulgated  thereunder  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

For  the  above  stated  reasons,  the 
Applicants  submit  that  the  exemptions 
requested  hereunder  pursuant  to  Section 
6(c)  and  the  approval  requested  under 
Section  11  are  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  1, 1981  at  5:30  p.m.,  submit  to  the 
Commission,  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his/her 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exhange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
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June  1, 1981  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-14685  Filed  5-14-81;  8:45  ami 

BILLING  CODE  8010-01-M 

[Release  No.  17788;  SR-PDTC-81-1] 

Philadelphia  Depository  Trust  Co. 
(“PDTC”);  Order  Approving  Proposed 
Rule  Change 

May  8, 1981. 

On  March  16, 1981,  the  Philadelphia 
Depository  Trust  Company,  17th  Street 
and  Stock  Exchange  Place,  Philadelphia, 
PA  19103,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  “Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  that  would  establish  a 
$15.00  fee  for  providing  to  issuers  a 
securities  position  listing  requested 
under  Rule  17Ad-8. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17668,  March  30, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  20356,  April  3, 1981).  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  clearing  agencies  and,  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above  mentioned  rule  change  be,  and  it 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-14684  Filed  5-14-81:  8:45  am) 

BILLING  CODE  8010-01-M 


[Release  No.  17789;  SR-SCCP-81-1] 

Stock  Clearing  Corporation  of 
Philadelphia  (“SCCP”);  Order 
Approving  Proposed  Rule  Change 

May  8, 1981. 

On  March  16, 1981,  the  Stock  Clearing 
Corporation  of  Philadelphia,  17th  Street 
and  Stock  Exchange  Place,  Philadelphia, 
PA  19103,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  “Act”)  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  that  would  establish  a 
$15.00  fee  for  providing  to  issuers  a 
securities  position  listing  requested 
under  Rule  17Ad-8. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17669,  March  30, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  20357,  April  3, 1981).  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  clearing  agencies  and,  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above  mentioned  rule  change  be,  and  it 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-14686  Filed  5-14-81;  8:45  ami 

BILLING  COOE  8010-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  757] 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 

623  (43  FR  37783),  August  24. 1978,  the 
Department  is  submitting  its  April  1981 
list  of  U.S.  accredited  Delegations  which 
included  private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  IV(c)(4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24, 1978. 


Dated:  May  8, 1981. 

John  W.  Kimball, 

Director,  Office  of  International  Conferences. 

United  States  Delegation  to  the  Joint  Working 
Party  of  Committees  on  Capital  Movements 
and  Invisibles  Transactions  and  Insurance 
Organization  for  Economic  Cooperation  and 
Development  (OECD)  Paris,  April  23-24, 1981 

Representative 

Albert  N.  Alexander.  Director,  International 
Services  Division,  Department  of 
Commerce 

Alternate  Representative 
Stephen  Altheim,  U.S.  Mission  to  the  OECD, 
Paris 

Private  Sector  Adviser 
Ronald  K.  Shelp,  Vice  President,  American 
International  Underwriters  Corporation, 
New  York,  New  York 

United  States  Delegation  to  the  Annual 
Meeting  of  the  North  Pacific  Fur  Seal 
Commission  (NPFSC)  Tokyo,  April  13-17, 

1981 

Representative 

The  Honorable  Carmen  J.  Blondin,  United 
States  Commissioner  and  Director,  Office 
of  International  Fisheries  Affairs,  National 
Marine  Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce 

Alternate  Representative 
Charles  H.  Meacham,  Deputy  United  States 
Commissioner,  Anchorage,  Alaska 

Advisers 

Raymond  V.  Arnaudo,  Office  of  Fisheries 
Affairs.  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs,  Department  of  State 
Charles  W.  Fowler,  Program  Manager.  Fur 
Seal  Research.  National  Marine  Mammal 
Laboratory,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration,  Seattle, 
Washington 

Robert  Iverson,  Regional  Fisheries  Attache, 
United  States  Embassy,  Tokyo 
Douglas  W.  McCaleb.  Foreign  Affairs  Officer, 
Office  of  International  Fisheries  Affairs, 
National  Marine  Fisheries  Service, 

National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce 

Private  Sector  Advisers 
Adrian  Malovidov,  Vice  President,  Aleut 
Community,  St.  Paul.  Minnesota 
Pamela  Williams,  Center  for  Environmental 
Education,  Washington,  D.C. 

United  States  Delegation  to  the  International 
Tin  Council  Commodities  London,  April  7-10, 
1981 

Representative 

Ralph  Johnson,  Chief,  Industrial  and  Strategic 
Minerals.  Bureau  of  Economic  and  Business 
Affairs,  Department  of  State 
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Alternate  Representative 
Marc  Santucci,  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of  the 
President 

Advisers 

Paul  Pilkauskas,  American  Embassy,  London 
William  Sugg,  Office  of  Commodity  Policy, 
Department  of  Commerce 

Private  Sector  Advisers 
Daniel  McEvoy,  Amalgament  Incorporated, 
New  York,  New  York 
William  A.  Silverstein,  Vice  President, 
Associated  Metals  and  Minerals 
Corporation,  New  York,  New  York 
Roy  S.  Somogye,  American  Iron  and  Steel 
Institute,  Washington,  D.C. 

United  States  Delegation  to  the  18th  Meeting 
of  the  North  Atlantic  Systems  Planning  Group 
of  the  International  Civil  Aviation 
Organization  (ICAO)  Paris,  March  30-April 
10, 1981 

Representative 

John  Matt,  Office  of  Intenational  Aviation, 
Federal  Aviation  Administration 

Advisers 

Ward  J.  Baker,  Colonel,  Headquarters,  United 
States  Air  Force,  Washington,  D.C. 

Allen  C.  Busch,  Federal  Aviation 
Administration  Technical  Center,  Atlantic 
City,  New  Jersey 

Jerald  Davis,  Office  of  Flight  Operations, 
Federal  Aviation  Administration 
Kenneth  L.  Fisher,  Air  Traffic  Sendee, 

Federal  Aviation  Administration 
Howard  Rubinstein,  Federal  Aviation 
Administration  Air  Traffic  Service.  New 
York,  New  York 

Private  Sector  Adviser 
Neil  W.  Polhemus,  Professor,  Princeton 
University 

United  States  Delegation  to  the  Forty-Fourth 
Session  of  the  Maritime  Safety  Committee 
(MSC),  Intergovernmental  Maritime 
Consultative  Organization  (IMCO),  London. 
March  30-April  3, 1981 

Representative 

Henry  H.  Bell,  Rear  Admiral,  USCG,  Chief, 
Office  of  Merchant  Marine  Safety,  United 
States  Coast  Guard.  Department  of 
Transportation 

Alternate  Representatives 
Clyde  T.  Lusk,  Jr.,  Rear  Admiral  (Selectee), 
USCG,  Deputy  Chief,  Office  of  Merchant 
Marine  Safety,  United  States  Coast  Guard. 
Department  of  the  Treasury 
Daniel  F.  Sheehan,  Technical  Adviser,  Office 
of  Merchant  Marine  Safety,  United  States 
Coast  Guard.  Department  of 
Transportation 

Advisers 

Ronald  K.  Kiss,  Assistant  Administrator  for 
Shipbuilding  and  Operations,  Maritime 
Administration,  Department  of  Commerce 
Gerard  P.  Yoest,  International  Affairs  Staff, 
United  States  Coast  Guard,  Department  of 
Transportation  , 


Private  Sector  Advisers 
John  F.  Fay,  Acting  Secretary-Treasurer, 
Seafarers  International  Union  of  North 
America,  Brooklyn,  New  York 
William  H.  Hannan,  Vice  President, 

American  Bureau  of  Shipping.  New  York, 
New  York 

Donald  C.  Hintze,  Captain  USCG  (Ret.). 
National  Ocean  Industries  Association, 
Washington,  D.C. 

Edward  H.  Middleton,  Technical  Adviser, 
Maritime  Institute  for  Research  and 
Industrial  Development.  Washington,  D.C. 

United  States  Delegation  to  the  International 
Coffee  Organization,  Council  Commodities, 
London,  March  26-ApriI  3, 1981 

Representative 

Rollinde  Prager,  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of  the 
President 

Alternate  Representative 

Paul  Pilkauskas,  American  Embassy.  London 

Advisers 

Ralph  Ives,  Office  of  Commodity  Policy, 
Department  of  Commerce 
James  Woolwine,  Tropical  Products  Division, 
Bureau  of  Economic  and  Business  Affairs, 
Department  of  State 

Private  Sector  Advisers 
George  Boecklin,,  President,  National  Coffee 
Association,  New  York,  New  York 
Edward  Rosen,  President,  Coffee  Division, 
ACLI  International,  Inc.,  White  Plains.  New 
York 

Andrew  Scholtz,  President.  Scholtz  and 
Company,  New  York.  New  York 
Marvin  Schur,  President,  J.  Aron  and 
Company,  New  York,  New  York 

United  States  Delegation  to  the  Fourth 
Session,  United  Nations  Conference  on  an 
International  Code  of  Conduct  For  the 
Transfer  of  Technology,  United  Nations 
Conference  On  Trade  and  Development 
(UNCTAD),  Geneva,  March  23-April  10, 1981 

Representative 

William  R.  Brew,  Deputy  Director,  Office  of 
Business  Practices,  Bureau  of  Economic 
and  Business  Affairs.  Department  of  State 

Alternate  Representative 
David  L  Stewart.  Office  of  the  Legal  Adviser, 
Department  of  State  * 

Advisers 

W.  David  Braun,  Antitrust  Division, 
Department  of  Justice 

Edith  Bruce,  United  States  Mission,  Geneva 
Dieter  Hoinkes,  United  States  Patent  and 
Trademark  Office,  Department  of 
Commerce 

Richard  P.  Schepard,  Special  Consultant, 
Department  of  State 

Private  Sector  Advisers 
Robert  Muir,  National  Association  of 
Manufacturers,  Washington.  D.C. 

Lawrence  Pearson,  Council  of  the  Americas. 
New  York,  New  York 

|FR  Doc.  81-14622  Filed  5-14-81;  8:45am| 

BILLING  CODE  4710-19-M 


[Public  Notice  756] 

Revocation  of  Certain  Nonimmigrant 
Visas 

Notice  is  hereby  given  that  on  this 
date  I,  Diego  C.  Asencio,  Assistant 
Secretary  of  State  for  Consular  Affairs, 
acting  in  pursuance  of  the  authority 
conferred  by  section  221(i)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1201(i))  and  by  delegation  of 
authority  No.  74  have  revoked  all 
nonimmigrant  visas  issued  to  nationals 
of  Libya  pursuant  to  section 
101(a)(15)(A)  of  the  Immigration  and 
Nationality  Act. 

This  action  has  been  taken  because  of 
the  general  pattern  of  unacceptable 
conduct  by  the  People’s  Bureau  of  the 
Socialist  People’s  Libyan  Arab 
Jamahiriya  which  is  contrary  to  United 
States  interests  and  in  violation  of 
acceptable  norms  of  diplomatic 
behavior.  It  is  also  based  on  the  refusal 
of  Libyan  authorities  to  agree  to  our 
request  for  a  protective  power  to 
represent  United  States  interests  in 
Tripoli. 

Dated:  May  0. 1981. 

Diego  C.  Asencio, 

Assistant  Secretary  of  State  for  Consular 
Affairs. 

[FR  Doc.  81-14623  Filed  5-14-81:  8:48  am| 

BILLING  CODE  4710-06-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circular  Public 
Debt  Series— No.  14-81] 

Bonds  of  2006-201 1;  Interest  Rates 

May  8, 1981. 

The  Secretary  announced  on  May  7, 
1981,  that  the  interest  rate  on  the  bonds 
designated  Bonds  of  2006-2011 
described  in  Department  Circular — 
Public  Debt  Series — No.  14-18  dated 
April  30, 1981,  will  be  13-7/8  percent. 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  137/8  percent  per  annum. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department’s  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 

|FR  Doc.  81-14669  Filed  5-14-81:  8:45  am| 
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Bureau  of  Alcohol,  Tabacco  and 
Firearms 

[Notice  No.  81-2;  REF:  ATF  O  1100.122A] 

Delegation  by  the  Director  of  Certain 
Authorities  Relating  to  the  Right  to 
Financial  Privacy  Act  of  1978; 
Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  vested  in  the  Director 
by  Treasury  Department  Directive  TD 
90-22. A  To  Regulatory  Enforcement, 
Criminal  Enforcement,  Internal  Affairs, 
and  administrative  personnel. 

2.  Scope.  This  directive  applies  to  the 
Office  of  Regulatory  Enforcement,  the 
Office  of  Animal  Enforcement,  the 
Office  of  Internal  Affairs,  and  the  Office 
of  Administration. 

3.  Cancellation.  ATF  0 1100.12 2, 
dated  3/21/80,  is  cancelled. 

4.  Background.  The  Right  to  Financial 
Privacy  Act  of  1978, 12  U.S.C.  3401-3422, 
Title  XI  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Public  Law  No.  95-630,  92 
StaL  3641,  imposes  new  requirements  on 
Government  access  to  financial 
information  from  financial  institutions 
and  other  government  agencies. 
Previously,  authority  to  perform 
functions  under  the  ACT  had  been 
delegated  only  to  Regulatory 
Enforcement  and  administrative 
personnel.  This  order  further  delegates 
such  authority  to  Regulatory 
Enforcement  auditors  and  to  Criminal 
Enforcement  and  Internal  Affairs 
personnel. 

5  Delegations.  Under  the  authority 
vested  in  the  Director  by  Treasury 
Department  Directive  TD  90-22.A,  dated 
March  28, 1979,  the  authority  to  take 
final  action  on  the  following  matters  is 
delegated  to: 

a.  Regional  Regulatory 
Administrators.  The  following  acts 
should  be  carried  out  with  the  advice  of 
regional  counsel: 

(1)  To  apply  to  the  appropriate  U.S. 
attorney  who  may  petition  in  the  United 
States  district  court  for  delay  in  notice 
to  the  customer  and  to  issue  post-notice 
to  the  consumer  that  there  has  been  a 
court-ordered  delay  under  12  U.S.C. 

3409. 

(2)  To  certify  that  delay  in  obtaining 
access  to  customer  financial  records  as 
required  by  the  special  procedures 
provision  in  12  U.S.C.  3414(b)  would 
create  imminent  danger  of  (a)  physical 
injury  to  any  person,  (b)  serious 
property  damage,  or  (c)  flight  to  avoid 
prosecution,  so  that  governmental 
access  to  customer  account  records  may 
lawfully  be  provided  by  the  financial 
institution. 


(3)  To  issue  administrative 
summonses,  otherwise  within  the 
regional  regulatory  administrator’s 
authority,  and  proper  notice  to  the 
customer  under  12  U.S.C.  3405. 

(4)  To  issue  formal  written  requests 
and  proper  notice  to  the  customer  under 
12  U.S.C.  3408  and  31  CFR  Part  14. 

(5)  To  issue  notice  to  the  customer 
regarding  judicial  subpoenas  as  required 
by  12  U.S.C.  3407. 

(6)  To  transfer  customer  record 
informaiton  to  another  agency  or 
department  and  to  issue  proper  notice  to 
the  customer  concerning  such  matters 
under  12  U.S.C.  3412. 

(7)  To  request  account  information 
under  12  U.S.C.  3413(g). 

(8)  To  isue  notice  to  the  customer  that 
no  legal  proceeding  is  contemplated  as 
required  in  12  U.S.C.  3410(d). 

(9)  to  certify  in  writing  to  a  financial 
institution  that  all  applicable  provisions 
of  the  right  to  Financial  Privacy  Act  of 
1978  have  been  complied  with  under  12 
U.S.C.  3403(b). 

(b.)  Inspectors  and  Auditors 
(Regulatory  Enforcement).  To  obtain 
customer  authorizations  given  under  12 
U.S.C.  3404(a)  and  to  certify  in  writing 
under  12  U.S.C.  3403(b)  that  all 
applicable  provisions  of  the  Right  to 
Financial  Privacy  Act  of  1978  have  been 
complied  with  regarding  customer- 
authorized  disclosures. 

c.  Special  Agents  in  Charge.  The 
following  acts  should  be  carried  out 
with  the  advice  of  the  regional  director 
of  investigations  find  regional  counsel: 

(1)  To  apply  to  the  appropriate  U.S. 
attorney  who  may  petition  in  the  United 
States  district  court  for  delay  in  notice 
to  the  customer  and  to  issue  post-notice 
to  the  customer  that  there  has  been  a 
court-ordered  delay  under  12  U.S.C. 

3409. 

(2)  To  certify  that  delay  in  obtaining 
access  to  customer  financial  records  as 
required  by  the  special  procedures 
provision  in  12  U.S.C.  3414(b)  would 
create  imminent  danger  of  (a)  physical 
injury  to  any  person,  (b)  serious 
property  damage,  or  (c)  flight  to  avoid 
prosecution,  so  that  governmental 
access  to  customer  account  records  may 
lawfully  be  provided  by  the  financial 
institution. 

(3)  To  issue  formal  written  requests 
and  proper  notice  to  the  customer  under 
12  U.S.C.  3408  and  31  CFR  Part  14. 

(4)  To  issue  notice  to  the  customer 
regarding  judicial  subpoenas  as  required 
by  12  U.S.C.  3407. 

(5)  To  transfer  customer  record 
information  to  another  agency  or 
department  and  to  issue  proper  notice  to 
the  customer  concerning  such  matters 
under  12  U.S.C.  3412. 


(6)  To  request  account  information 
under  12  U.S.C.  3413(g). 

(7)  To  issue  notice  to  the  customer 
that  no  legal  proceeding  is  contemplated 
as  required  in  12  U.S.C.  3410(d). 

(8)  To  certify  in  writing  to  a  financial 
institution  that  all  applicable  provisions 
of  the  Right  to  Financial  Privacy  Act  of 
1978  have  been  complied  with  under  12 
U.S.C.  3403(b). 

(9)  To  obtain  customer  authorizations 
given  under  12  U.S.C.  3404(a). 

(10)  To  issue  notice  to  the  customer 
regarding  search  warrants  as  required 
by  12  U.S.C.  3406(b). 

(11)  To  issue  delayed  notice  to  the 
customer  regarding  search  warrants 
under  12  U.S.C.  3406(c). 

d.  Regional  Inspectors  (Internal 
Affairs).  To  carry  out  the  same 
responsibilities  as  those  delegated  to  the 
special  agents  in  charge  in  paragraph  5c. 
These  acts  should  be  carried  out  with 
the  advice  of  the  Chief,  Internal 
Investigations  Division,  and  regional 
counsel. 

e.  Chief  Planning  and  Budget  Branch 
(Administration).  To  gather  and  submit 
to  the  Assistant  Secretary  (Enforcement 
and  Operations),  for  inclusion  in  the 
annual  report  to  Congress  required  by  12 
U.S.C.  3421(b),  information  concerning 
the  number  of  requests  for  records  made 
during  the  preceding  calendar  year 
according  to  type,  and  other  related 
information  pertinent  to  the 
implementation  of  the  Right  to  Financial 
Privacy  Act  of  197a 

6.  Redelegation,  a.  The  authorities  in 
paragraphs  5a(l),  5a{2),  5a{3),  5b,  5c,  5d 
and  5e  may  not  be  redelegated. 

b.  The  authorities  in  paragraphs  5a(4), 
5a(5),  5a(6),  5a(7),  5a(8)  and  5a(9)  may  be 
redelegated  but  not  lower  than  the 
position  of  chief,  technical  services,  or 
chief,  field  operations. 

7.  For  information  contact 
Regulations  and  Procedures  Division, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  2022a  (202)  566-7828. 

8.  Effective  Date.  This  order  becomes 
effective  on  May  15, 1981. 

9.  Approval. 

G.  R.  Dickerson, 

Director. 

May  11, 1981. 

[FR  Doc.  81-14712  Filed  5-14-81.  ft  45  am] 

BILLING  CODE  3810-31-41 


VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  under  Public  Law  92-463  that  a 
meeting  of  the  Cooperative  Studies 


26978 


Federal  Register  /  Vol.  46,  No.  94  /  Friday,  May  15,  1981  /  Notices 


Evaluation  Committee,  authorized  by  38 
U.S.C.  4101,  will  held  in  Room  119  of  the 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  DC,  20420,  on 
July  9  and  10, 1981.  The  meeting  will  be 
for  the  purpose  of  reviewing  proposed 
cooperative  studies  and  advising  the 
Veterans  Administration  on  the 
relevance  and  feasibility  of  the  studies, 
the  adequacy  of  the  protocols,  the 
scientific  validity  and  the  propriety  of 
technical  details,  including  involvement 
of  human  subjects.  The  Committee 
advises  the  Director,  Medical  Research 
Service,  through  the  Chief  of  the 
Cooperative  Studies  Program,  on  its 
findings. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  to  8:30  a.m.,  on  ]uly  9  and  10,  to 
discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  James  A. 
Hagans,  Coordinator  of  the  Committee, 
Veterans  Administration  Central  Office, 
Washington,  DC  (202-389-3702)  prior  to 
June  26. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  4:15  p.m.  on  July  9,  and  from  8:30 
a.m.  to  1:45  p.m  on  July  10,  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
subsection  10(d)  of  Pub.  L.  92-463,  as 
amended  by  section  5(c)  of  Pub.  L  94- 
409,  and  subsections  (c)(6)  and  (c)(9)(B) 
of  section  552b,  title  5,  United  States 
Code.  During  this  portion  of  the  meeting, 
discussions  and  decisions  will  deal  with 
qualifications  of  personnel  conducting 
the  studies  and  the  medical  records  of 
patients  who  are  study  subjects,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Dated:  May  8, 1981. 

Rufus  H.  Wilson, 

Acting  Administrator. 

[FR  Doc.  81-14640  Filed  5-14-81;  6:45  am] 

BILLING  CODE  8320-0 1-M 


Education  Addition  to  Building  No.  2 
Veterans  Administration  Medical 
Center  SL  Louis,  Mo.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  an 
Education  Addition  to  Building  No.  2,  at 
the  Veterans  Administration  Medical 
Center  (VAMC),  St.  Louis,  Missouri. 

This  project  proposes  construction  of 
a  building  addition  to  the  Research  and 
Education  Building  No.  2  and  Interior 
Renovations  for  Education  and  Medical 
Media  Production.  New  construction 


will  provide  6,300  gross  square  feet  of 
space  for  an  auditorium  convertible  to  a 
series  of  conference  classrooms. 
Renovation  of  Building  No.  2  will 
provide  facilities  to  alleviate  the  space 
deficiency  at  the  present  time. 

No  alternatives  were  considered.  The 
site  chosen  is  the  only  available  land 
adjacent  to  Building  No.  2.  If  the  NO- 
ACTION  alternative  was  selected,  the 
existing  space  deficiency  for  education 
facilities  would  continue  to  hamper  the 
effective  operation  of  this  station. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natural 
environment  affecting  air  quality 
relative  to  construction  dust,  soil  erosion 
and  visual  effects  related  to  building 
design.  In  relation  to  both  construction 
and  operation,  the  project  will  be  built 
in  accordance  with  applicable  federal, 
state,  and  local  air  quality  standards. 

Mitigation  will  occur  during  project 
development.  Construction  contract 
documents  will  include  environmental 
protection  specifications.  This  section 
specifically  addresses  the  actions  which 
will  be  undertaken  to  avoid  adverse 
environmental  effects  and  the  impacts 
identified  above. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (40  CFR 
§  1508.27). 

This  Environmental  Assessment  has 
been  performed  .in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9,  Title  40, 

Code  of  Federal  Regulations.  A  "Finding 
of  No  Significant  Impact”  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  950,  Veterans  Administration, 

1425  K  Street,  NW.,  Washington,  D.C., 
(202-389-2526).  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director,  Environmental  Affairs  Office 
(003A),  810  Vermont  Avenue,  NW., 
Washington,  D.C.  20420. 

Dated:  May  8, 1981. 

Rufus  H.  Wilson, 

Acting  Administrator. 

(FR  Doc.  81-14638  Filed  5-14-81:  8:45  am) 

BILUNG  CODE  8320-0 1-M 


Laundry  Consolidation,  Veterans 
Administration  Medical  Center,  SL 
Albans  Division,  Brooklyn,  N.Y.; 

Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  new  laundry  building 
of  approximately  50,000  gross  square 
feet  proposed  for  construction  at  the 
Veterans  Administration  Medical 
Center  (VAMC),  St.  Albans  Division, 
Brooklyn,  New  York. 

The  project  will  include  construction 
of  a  two  story  laundry  building,  service 
drive  area,  and  a  new  service  entrance 
road.  In  addition,  new  connections  to 
existing  utilities,  including  water  supply 
and  electrical  supply,  will  be  provided 
for.  Total  project  costs  are  currently 
placed  at  approximately  12.3  million 
dollars,  with  an  additional  1.1  million  for 
technical  services. 

Three  different  sites  were  considered 
for  location  of  the  laundry  at  the 
Medical  Center.  Site  A,  located  near  the 
existing  boiler  plant,  has  good  utility 
availability  and  access.  This  area 
compliments  the  existing  service  area 
and  offers  good  security.  Site  B, 
southwest  of  the  main  hospital  building 
would  require  a  longer  service  road  and 
is  not  directly  adjacent  to  utility  service 
connections.  Site  C,  directly  west  of  the 
main  hospital,  is  furthest  removed  from 
the  service  area  of  the  Medical  Center 
requiring  long  utility  connections  and 
would  generate  the  need  for  the  laundry 
service  vehicles  to  travel  onsite  and 
would  require  widening  of  existing 
roads  and  relocation  of  utilities. 

Site  A  is  considered  the  most 
desirable  site  functionally  and  would 
have  the  fewest  disruptions  to  the 
existing  operations  of  the  VA  Medical 
Center. 

The  proposed  project  will  create  an 
increased  demand  on  water  supply  and 
electricity.  Additional  truck  traffic  will 
occur,  with  three  (3)  tractor  trailer 
deliveries  daily.  These  vehicles  will 
create  additional  vehicle  noise  on 
Baisley  Boulevard,  but  not  in  excess  of 
the  New  York  City’s  noise  ordinance 
requirements. 

Mitigation  incorporated  into  the 
project  development  will  include  actions 
to  avoid  temporary  air  quality 
degradation  due  to  construction  and 
limited  soil  erosion.  Construction 
contract  documents  will  include 
Environmental  Protection  Specifications, 
Section  EP,  which  specifically  addresses 
the  actions  which  will  be  undertaken  to 
avoid  adverse  environmental  effects. 

In  addition,  operational/design 
mitigation  includes  the  use  of  a  high 


Federal  Register  /  Vol.  46,  No.  94  /  Friday,  May  15,  1981  /  Notices 


26979 


efficiency  recycling  laundry  system  to 
conserve  on  water  usage. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (40  CFR 
§1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9,  Title  40, 


Code  of  Federal  Regulations.  A  “Finding 
of  No  Significant  Impact”  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  950,  Veterans  Administration, 

1425  K  Street  NW.,  Washington,  D.C., 


(202)-389-2526.  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director,  Environmental  Affairs  Office 
(003A),  810  Vermont  Avenue  NW., 
Washington,  D.C.  20420. 

Dated:  May  8. 1981. 

Rufus  H.  Wilson, 

Acting  Administrator. 

[FR  Doc.  81-14639  Filed  5-14-81;  8:45  am] 

BI  LUNG  COOE  8320-01-44 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C. 

552b(e)(3). 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Tuesday,  May  19, 1981, 
members  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
will  meet  to  hear  oral  argument  on  the 
findings  of  fact,  conclusions  of  law,  and 
recommended  decision  of  an 
administrative  law  judge  issued  in 
connection  with  cease-and-desist 
proceedings  pending  against  an  insured 
State  nonmember  bank  pursuant  to 
section  8(b)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(b)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street. 
N.W.,  Washington,  D.C. 

The  meeting  will  be  closed  to  public 
observation  pursuant  to  subsections 
(c)(6),  (c)(8),  (c)(9)(A)(ii),  and  (d)(4)  of 
the  “Government  in  the  Sunshine  Act” 

(5  U.S.C.  552b(c)(6).  (c)(8),  (c)(9)(A)(ii), 
and  (d)(4)). 

Dated:  May  12. 1981. 

Federal  Deposit  Insurance  Corporation. 
Noyle  L.  Robinson, 

Executive  Secretary. 

IS-704-81  Filed  5-13-61: 10:33  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 


Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:00  a.m.  on  Wednesday,  May  20, 
1981,  members  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance 
Corporation  will  meet  to  hear  oral 
argument  on  the  findings  of  fact, 
conclusions  of  law,  and  recommended 
decision  of  an  administrative  law  judge 
issued  in  connection  with  termination- 
of-insurance  proceedings  pending 
against  an  insured  State  nonmember 
bank  pursuant  to  section  8(a)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(a)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W.,  Washington,  D.C. 

The  meeting  will  be  closed  to  public 
observation  pursuant  to  subsections 

(c) (6),  (c)(8),  (c)(9)(A)(ii),  and  (d)(4)  of 
the  “Goverment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  (c)(9)(A)(ii),  and 

(d) (4)). 

Dated:  May  12. 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

[S-765-81  Filed  5-13-81: 10:33  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10:00  A.M.,  Thursday, 
May  21. 1981. 

PLACE:  1700  G  St.  N.W.,  Board  Room.  6th 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED:  The 

following  items  are  to  be  considered  for 
the  open  meeting. 

Proposed  Merger — Security  Savings  and 
Loan  Association,  Kent,  Washington  into 
Pacific  First  Federal  Savings  and  Loan 
Association  Tacoma,  Washington. 

Request  for  Futher  Extension  of  Time  to 
Comply  with  the  Conditions  of  FHLBB  RES. 
No.  79-466  RE:  Bank  Membership  and 
Insurance  of  Accounts — County  Savings  and 
Loan  Association  (In  Organization)  Sunta 
Barbara,  California. 

Application  for  Bank  Membership — 
Stoneham  Co-operative  Bank,  Stoneham, 
Massachusetts. 


Final  Branch  Location — Rossville  Federal 
Savings  and  Loan  Association  Rossville, 
Georgia. 

Branch  Office  Application — Security 
Federal  Savings  and  Loan  Association 
Pampa,  Texas. 

Request  for  a  Commitment  to  Insure 
Accounts — Great  Western  Savings  and  Loan 
Association  Grand  Junction,  Colorado  (New 
Stock  Association). 

Change  of  Name — San  Diego  Federal 
Savings  and  Loan  Association,  San  Diego, 
California. 

Branch  Office  Application — First  Federal 
Savings  and  Loan  Association  of  Fayetteville. 
Fayetteville,  Arkansas. 

Modification  of  Merger  Condition — 
Orangeburg  Savings  and  Loan  Association 
Orangeburg,  South  Carolina  into  Standard 
Federal  Savings  and  Loan  Association, 
Columbia.  South  Carolina. 

Limited  Facility  Application — Morsemere 
Federal  Savings  and  Loan  Association  Fort 
Lee,  New  Jersey. 

Preliminary  Application  for  Conversion  on 
Basis  of  Merger  Maintenance  of  Branch 
Office;  Cancellation  of  Membership  and 
Insurance — Sheldon  Building  and  Loan 
Association,  Sheldon,  Illinois,  into  Iroquois 
Federal  Savings  and  Loan  Association, 
Wateseka,  Illinois. 

Proposed  Merger;  Maintenance  of  Branch 
Offices:  Cancellation  of  Membership  and 
Insurance  and  Transfer  of  Stock — Jefferson 
Federal  Savings  and  Loan  Association 
Louisville,  Kentucky,  into  Future  Federal 
Savings  and  Loan  Association,  Louisville, 
Kentucky. 

Branch  Office  Application — First  Federal 
Savings  and  Loan  Association  of  Hanover, 
Hanover,  Pennsylvania. 

Amendment  to  Resolution  No.  79-244 
Service  Corporation — Pennsylvania  Mortgage 
Insurance  Company  (PAMICO)  Blue  Bell. 
Pennsylvania. 

Service  Corporation  Activity  (Underwriting 
Credit  Life,  Mortgage  Life,  Title  Health  and 
Accident  Insurance) — Pennsylvania  Mortgage 
Insurance  Company  (PAMICO),  Blue  Bell, 
Pennsylvania. 

Reconsideration  of  Board  Denial  of  Charter 
Amendment — Pioneer  Federal  Savings  and 
Loan  Association,  Hopewell,  Virginia. 

Change  of  Name — American  Federal 
Savings  and  Loan  Association  of  Central 
Iowa,  Des  Moines,  Iowa. 

Request  to  Operate  Branch  Office  in 
Temporary  Location — Midwest  Federal 
Savings  and  Loan  Association,  Minot,  North 
Dakota. 

Conversion  to  Federal  Association  Merger 
and  Retention  of  Facilities — Melrose  Savings 
Melrose  Park.  Illinois,  into  The  Talman  Home 
Federal  Savings  and  Loan  Association  of 
Illinois,  Chicago,  Illinois. 

Holding  Company  Acquisition  and 
Merger — Imperial  Corporation  of  America. 
San  Diego,  California,  to  acquire,  USLIFF, 
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Savings  and  Loan  Association  Los  Angeles, 
California,  and  merge  said  savings  and  loan 
with  Imperial  Savings  and  Loan  Association, 
San  Francisco,  California. 

No.  434,  May  13, 1981. 

1S-762-81  Filed  5-13-81;  9:31  am) 

BILLING  CODE  6720-01-M 


4 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
May  20, 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  P.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

May  12, 1981. 

(S-763-81  Filed  5-13-81;  10:33  am] 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

“FEDERAL  REGISTER’’  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  23868, 
April  28, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.  on  May  21, 

1981. 

CHANGES  in  THE  meeting:  This  meeting 
has  been  rescheduled  for  10  a.m.  on  May 
22, 1981. 

Dated:  May  13, 1981. 
lS-706-81  Filed  5-13-81;  12:44  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  18, 1981,  in  Room  825, 
500  North  Capitol  Street,  Washington, 
D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  May  19, 1981,  at  10:00  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
May  21, 1981,  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 


Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)  (8)  (9)  (A)  and  (10)  and  17  CFR 
200.402(a) (4)  (8)(9) (i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Friedman,  and  Thomas 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May  19, 
1981,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Litigation  matters. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Freedom  of  Information  Act  appeals. 

Proposed  order  in  administrative 
proceeding,  opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May 
21, 1981,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  authorizing 
Richard  J.  Kanyon,  Director  of  the 
Commission's  Office  of  Administrative 
Services,  to  testify  and  produce  documents  in 
response  to  a  subpoena  served  upon  the 
Commission  by  the  plaintiff  in  James  H. 
Schropp  v.  Halifax  Engineering,  Inc.,  et  al. 

For  further  information,  please  contact 
Douglas  J.  Scheidt  at  (202)  272-2454. 

2.  Consideration  of  whether  to  grant  the 
appeal  of  Karen  L.  Smith  from  the 
determination  of  the  Freedom  of  Information 
Act  Officer  denying  her  access  to  certain 
investigatory  files  concerning  OKC 
Corporation  and  its  chief  executive  officer, 
Cloyce’K.  Box,  pursuant  to  Exemption  7(a)  of 
the  FOLA.  5  U.S.C.  552(b)(7)(A).  For  further 
information,  please  contact  Andrew  W. 
Sidman  at  (202)  272-2454. 

3.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  authorizing 
the  staff  to  file  its  comments,  as  amicus 
curiae,  in  Danmar  Associates  v.  Porter,  in 
response  to  a  request  by  the  Court  for 
Commission  comments  regarding  the 
reasonableness  of  the  size  of  an  award  of 
attorney’s  fees  after  settlement  of  class 
action  litigation.  For  further  information, 
please  contact  Stephen  E.  Cavan  at  (202)  272- 
2454. 

4.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  authorizing 
a  response  to  a  request  for  comments  on  H.R. 
2512,  the  "Nuclear  Powerplant  Property 
Damage  Insurance  Act  of  1981,”  made  by 
Chairman  Dingell  of  the  House  Energy  and 


Commerce  Committee.  For  further 
information,  please  contact  Alan  Rosenblat 
at  (202)  272-2428. 

5.  Consideration  of  what  response  to  make 
to  Congressman  Green’s  request  for  its 
comments  on  H.R.  1397,  a  bill  to  encourage 
savings  and  capital  formation  by  offering  a 
bonus  payment  to  modest-income  people  who 
purchase  certain  savings  certificates  or  make 
certain  investments.  For  further  information, 
please  contact  Diane  G.  Klinke  at  (202)  272- 
2419. 

6.  Consideration  of  whether  to  issue  an 
order  declaring  that  Panhandle  Eastern  Pipe 
Line  Company  and  certain  of  its  subsidiaries 
are  not  gas  utility  companies  pursuant  to 
Section  2(a)(4)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  For  further 
information,  please  contact  Aaron  levy  at 
(202)  523-5691. 

7.  Consideration  of  whether  to  grant  the 
application  filed  by  Georgia  Power  Company, 
an  electric  utility  subsidiary  of  The  Southern 
Company,  a  holding  company  registered 
under  the  Public  Utility  Holding  Company 
Act  of  1935,  seeking  authorization  to  issue 
and  sell  at  competitive  bidding  up  to 
$125,000,000  principal  amount  of  first 
mortgage  bonds.  A  request  for  hearing  and 
other  relief  with  respect  to  the  proposal  has 
been  filed  by  three  shareholders  of  The 
Southern  Company.  For  further  information, 
please  contact  Kenneth  D.  Israel  at  (202)  523- 
5686. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marcia 
MacHarg  at  (202)  272-2468. 

May  12, 1981. 

IS-760-81  Filed  5-12-81;  4:45  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER’’  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [46  FR  25594 
5/7/81]. 

STATUS:  Closing  meeting. 

PLACE:  Room  824,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  announced:  Tuesday. 
May  5, 1981. 

CHANGES  IN  the  MEETING:  Additional 
item. 

The  following  additional  item  will  be 
considered  at  a  closing  meeting 
scheduled  for  Wednesday,  May  13, 1981, 
following  the  2:30  p.m.  open  meeting: 
Litigation  matter. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Friedman,  and  Thomas 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

AT  TIMES  CHANGES  IN 
COMMISSION  PRIORITIES  REQUIRE 
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ALTERATIONS  IN  THE  SCHEDULING 
OF  MEETING  ITEMS.  FOR  FURTHER 
INFORMATION  AND  TO  ASCERTAIN 
WHAT,  IF  ANY,  MATTERS  HAVE 
BEEN  ADDED.  DELETED  OR 
POSTPONED.  PLEASE  CONTACT:  Art 
Delibert  at  (202)  276-2467. 

May  12. 1981. 

IS-761-81  Filed  5-12-81;  4:45  pm| 
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NUCLEAR  REGULATORV  COMMISSION. 
DATE:  Tuesday.  May  19, 1981. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washington. 
DC.. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
May  19. 

10:00  a.m. — 1.  Discussion  of  Revised 
Licensing  Procedures. 

2:00  p.m. — 1.  Discussion  and  Possible 
Vote  on  Full-Power  Operating  License 
for  Salem-2. 

additional  information:  By  a  vote  of 
4-0  on  May  12, 1981,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules,  that  Commission 
business  required  that  affirmation  of 
Goldsmith  FOIA  Appeal,  FOIA 
Appeal — Attorney  Conduct  in  Diablo 
Canyon  Proceeding,  and  Review  of 


ALAB-637  (partially  closed — Exemption 
10),  held  that  day,  be  held  on  less  than 
one  week’s  notice  to  the  public. 
AUTOMATIC  telephone  answering 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary  '. 

May  12. 1981. 

| S- 767-81  Filed  5-13-81:  3:55pm| 
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